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63-2-203. Fees. 

PART2 

ACCESS TO RECORDS 

(1) A governmental entity may charge a reasonable fee to cover the 
governmental entity's actual cost of duplicating a record. This fee shall be 
approved by the governmental entity's executive officer. 

(2) When a governmental entity compiles a record in a form other than that 
normally maintained by the governmental entity, the actual costs under this 
section may include the following: 

(a) the cost of staff time for summarizing, compiling, or tailoring the 
record either into an organization or media to meet the person's request; 

(b) the cost of staff time for search, retrieval, and other direct admin
istrative costs for complying with a request. The hourly charge may not 
exceed the salary of the lowest paid employee who, in the discretion of the 
custodian of records, has the necessary skill and training to perform the 
request; provided, however, that no charge may be made for the first 
quarter hour of staff time; and 

(c) in the case of fees for a record that is the result of computer output 
other than word processing, the actual incren ental cost of providing the 
electronic services and products together with a reasonable portion of the 
costs associated with formatting or interfacing the information for par
ticular users, and the administrative costs as set forth in Subsections 
(2)(a) and (b). 

(3) Fees shall be established as follows: 
(a) Governmental entities with fees established by the Legislature shall 

establish the fees defined in Subsection (2), or other actual costs associated 
with this section through the budget process. Governmental entities with 
fees established by the Legislature may use the procedures of Section 
63-38-3.2 to set fees until the Legislature establishes fees through the 
budget process. A fee set by a governmental entity in accordance with 
Section 63-38-3.2 expires on May 1, 1995. 

(b) Political subdivisions shall establish fees by ordinance or written 
formal policy adopted by the governing body. 

(c) The judiciary shall establish fees by rules of the judicial council. 
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(4) A governmental entity may fulfill a record request without charge and is 
encouraged to do so when it determines that: 

(a ) releasing the record primarily benefits the public rather than a 
person; 

(b) the individual requesting the record is the subject of the record, or 
an individual specified in Subsection 63-2-202(1) or (2); or 

(c) the requester's legal rights are directly implicated by the informa
tion in the record, and the requester is impecunious. 

(5) A governmental entity may not charge a fee for: 
(a) reviewing a record to determine whether it is subject to disclosure, 

except as permitted by Subsection (2)(b); or 
(b) inspecting a record. 

(6) (a) A person who believes that there has been an unreasonable denial of 
a fee waiver under Subsection (4) may appeal the denial in the same 
manner as a person appeals when inspection of a public record is denied 
under Section 63-2-205. 

(b) The adjudicative body hearing the appeal has the same authority 
when a fee waiver or reduction is denied as it has when the inspection of 
a public record is denied. 

'(7) (a) All fees received under this section by a governmental entity subject 
to Subsection (3)(a) shall be retained by the governmental entity as a 
dedicated credit. 

(b) Those funds shall be used to recover the actual cost and expenses 
incurred by the governmental entity in providing the requested record or 
record serie5. 

(8) A governmental entity may require payment of past fees and future 
estimated fees before beginning to process a request if fees are expected to 
exceed $50, or if the requester has not paid fees from previous requests. Any 
prepaid amount in excess of fees due shall be returned to the requester. 

(9) This section does not alter, repeal, or reduce fees established by other 
statutes or legislative acts. 

(10) (a) Notwithstanding Subsection (3)(b), fees for voter registration 
records shall be set as provided in this Subsection (10). 

(b) The lieutenant governor shall: 
(i) after consultation with county clerks, establish uniform fees for 

voter registration and voter history records that meet the require
ments of this section; and 

(ii) obtain legislative approval of those fees by following the proce
dures and requirements of Section 63-38-3.2. 

History: C. 1953, 63-2-203, enacted by L. 
1991,ch. 259, § 14;1992,ch.280,§ 20;1994, 
ch. 194, § 2;1995,ch.20,§ 114;1999,ch.48, 
§ 2. 

63-2-206. Sharing records. 

Amendment Notes. - The 1999 amend
ment, effective May 3, 1999, added Subsection 
(10). 

(1) A governmental entity may provide a record that is private, controlled, 
or protected to another governmental entity, a government-managed corpora
tion, a political subdivision, the federal government, or another state if the 
requesting entity: 

(a) serves as a repository or archives for purposes of historical preser
vation, administrative maintenance, or destruction; 
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(b) enforces, litigates, or investigates civil , criminal, or administrative 
law, and the record is necessary to a proceeding or inve.: t1 0 ation; 

(c) is authorized by sta te statute to conduct an audit and the record is 
needed for that purpose; or 

(d) is one that collects information for presentence, probationary, or 
parole purposes. 

(2) A governmental entity may provide a private or controlled record or 
record series to another governmental entity, a political subdivision, a govern
ment-managed corporation, the federal government, or another state if the 
requesting entity provides written assurance: 

(a) that the record or record series is necessary to the performance of 
the governmental entity's duties and functions ; 

(b) that the record or record series will be used for a purpose similar to 
the purpose for which the information in the record or record series was 
collected or obtained; and 

(c) that the use of the record or record series produces a public ben"' ~•t 
that outweighs the individual privacy right that protects the record or 
record series. 

(3) A. g vernmental entity may provide a record or record series that is 
protect fl. 'vnder Subsection 63-2-304(1) or (2) to another governmental entity, 
a politicai subdivision, a government-managed corporation , the federal gov
ernment, or another state if: 

(a) the record is necessary to the performance of the requesting entity's 
duties and functions; or 

(b) the record will be used for a purpose similar to the purpose for which 
the information in the record or record series was collected or obtained. 

(4) (a) A governmental entity shall provide a private, controlled, or pro
tected record to another governmental entity, a political subdivision, a 
government-managed corporation, the federal government, or another 
state if the requesting entity: 

(i) is entitled by law to inspect the record; 
(ii) is required to inspect the record as a condition of participating 

in a state or federal program or for receiving state or federal funds; or 
(iii) is an entity described in Subsection 63-2-206(1)(a), (b), (c), or 

(d ). 
(b) Subsection (4)(a )(iii) applies only if the record is a record described 

in ~absection 63-2-304(4). 
(5) Before di>:closing a record or record series under this section to another 

governmental ent ity, another state, the United States, or a foreign govern
ment, the originating governmental entity shall: 

(a) inform the recipient of the record's classification and the accompa
nying restrictions on access; and 

(b) if the recipient is not a governmental entity to which this chapter 
applies , obtain the recipient's written agreement which may be by me
chanical or electronic transmission that it will abide by those restrictions 
on access unless a statute, federal regulation, or interstate agreement 
otherwise governs the sharing of the record or record series. 

(6) A governmental entity may disclose a record to another state, the United 
States, or a foreign government for the reasons listed in Subsections (1), (2), 
and (3) without complying with the procedures of Subsection (2) or (5) if 
disclosure is authorized by executive agreement, treaty, federal statute, 
compact, federal regulation, or state statute. 

(7) A governmental entity receiving a record under this section is subject to 
the same restrictions on disclosure of the material as the originating entity. 
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(8) Notwithstanding any other provision of this section, if a more specific 
court rule or order, state statute, federal statute, or federal regulation 
prohibits or requires sharing information, that rule , order, statute, or federal 
regulation controls. 

(9) The following records may not be shared under this section: 
(a) except as provided under Section 59-1-403, records held by the State 

Tax Commission that pertain to any person and that are gathered under 
authority of Title 59, Revenue and Taxation; 

(b) records held by the Division of Oil , Gas and Mining that pertain to 
any person and that are gathered under authority of Title 40, Chapter 6, 
Board and Division of Oil , Gas and Mining; and 

(c) records of publicly funded libraries as described in Subsection 
63-2-302(1)(c). 

(10) Records that may evidence or relate to a violation of law may be 
disclosed to a government prosecutor, peace officer, or auditor. 

History: C. 1953, 63-2-206, enacted by L. 
199,1, ']h. 259, § 17; 1992, ch. 228, § 2; 1992, 
ch .. f t •' , § 23; 1997, ch. 234, § 3; 1999, ch. 
364; § '13. 

Amendment Notes. - The 1999 a mend
ment, effective July 1, 1999, added "except as 
provided under Section 59-1-403" in Subsection 
(9)(a). 

63-2-207. Subpoenas - Court ordered disclosure for dis
covery. 

(1) Subpoenas anJ other methods of discovery under the state or federal 
statutes or rules of civil, criminal, administrative, or legislative procedure are 
not written requests under Section 63-2-204. 

(2) (a) (i) Except as otherwise provided in Subsection (2)(c), in judicial or 
administrative proceedings in which an individual is requesting 
discovery of records classified private, controlled, or protected under 
this chapter, or otherwise restricted from access by other statutes, the 
court, or an administrative law judge shall follow the procedure in 
Subsection 63-2-202(7 ) before ordering disclosure. 

(ii) Until the court or an administrative law judge orders disclo
sure, these records are privileged from discovery. 

(b) If, the court or administrative order requires disclosure, the terms of 
the order may limit the requester's further use and disclosure of the record 
in a_..;uraance with Subsection 63-2-202(7), in order to protect the privacy 
interests recognized in this chapter. 

(c) Unless a court or administrative law judge imposes limitations in a 
restrirtive order, this section does not limit the right to obtain: 

(i) records through the procedures set forth in this chapter; or 
(ii) medical records discoverable under state or federal court rules 

as authorized by Subsection 63-2-302(3). 

History: C. 1953, 63-2-207, enacted by L. 
1992, ch. 280, § 24; 1994, ch. 99, § I; 1998, 
ch.303,§ I. 

Amendment. Notes. - The 1998 a mend
ment, effective May 4, 1998, divided Subsection 
(2)(a), redesignating existing Subsection (2)(a) 
as (2)(a)(i) and adding the (2)(a)(i i) designation; 

in Subsection (2)(a)( i) added "except as other
wise provided in Subsection (2)(c)" at the begin
ning and substituted "chapter" for "act" in the 
middle; divided Subsection (2)(c), adding the (i) 
designation; added Subsection (2)(a)(ii ); and 
made stylistic changes throughout the section. 
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63-2-301. Records that must be disclosed. 
(1) The following records are public except to the extent they contain 

information expressly permitted to be treated confidentially under the provi
sions of Subsections 63-2-201(3)(b) and ((J)(a): 

(a) laws; 
(b) names, gender, gross compensation, job titles, job descriptions, 

business addresses, business telephone numbers, number of hours worked 
per pay period, dates of employment, and relevant education, previous 
employment, and similar job qualifications of the governmental entity's 
former and present employees and officers excluding: 

(i) undercover law enforceTT' :>"'1-· personnel; and 
(ii) investigative personnel ii disclosure could reasonably be ex

pected to impair the effectiveness of investigations or endanger any 
individual's safety; 

(c) final opinions, including concurring and dissenting opinions, and 
orders that are made by a governmental entity in an administrative, 
adjudicative, or judicial proceeding except that if the proceedings were 

· properly closed to the public, the opinion and order may be withheld to the 
extent that they contain information that is private, controlled, or pro
tected; 

(d) final interpretations of statutes or rules by a governmental entity 
unless classified as protected as provided in Subsections 63-2-304(15), 
(16), and (17); 

(e) information contained in or compiled from a transcript, minutes, or 
report of the open portions of a meeting of a governmental entity as 
provided by Title 52, Chapter 4, Open and Public Meetings, including the 
records of all votes of each member of the governmental entity; 

(f) judicial records unless a court orders the records to be restricted 
under the rules of civil or criminal procedure or unless the records are 
private under this chapter; 

(g) records filed with or maintained by county recorders, clerks, trea
surers, surveyors, zoning commissions, the Division of Forestry, Fire and 
State Lands, the School and Institutional Trust Lands Administration, the 
Division of Oil, Gas and Mining, the Division of Water Rights, or other 
governmental entities that give public notice of: 

or 

(i) titles or encumbrances to real property; 
(ii) restrictions on the use of real property; 
(iii) the capacity of persons to take or convey title to real property; 

(iv) tax status for real and personal property; 
(h) records of the Department of Commerce that evidence incorpora

tions, mergers, name changes, and uniform commercial code filings; 
(i) data on individuals that would otherwise be private under this 

chapter if the individual who is the subject of the record has given the 
governmental entity written permission to make the records available to 
the public; 

(j) documentation of the compensation that a governmental entity pays 
to a contractor or private provider; 

(k) summary data; and 
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(l) voter registration records, including an individual's voting history, 
except for those parts of the record that are classified as private in 
Subsection 63-2-302( l )(h ). 

(2) The following records are normally public, but to the extent that a record 
is expressly exempt from disclosure, access may be restricted under Subsection 
63-2-201(3 )(b), Section 63-2-302, 63-2-303, or 63-2-304: 

(a) administrative staff manuals, instructions to staff, and statements 
of policy; 

(b) records documenting a contractor's or private provider's compliance 
with the terms of a contract with a governmental entity; 

(c) records documenting the services provided by a contractor or a 
private provider to the extent the records would be public if prepared by 
the governmental entity; 

(d) contracts entered into by a governmental entity; 
(e) any account, voucher, or contract that deals with the receipt or 

expenditure of funds by a governmental entity; 
(f) records relating to government assista! :« ~r incentives publicly 

disclosed, contracted for, or given by a governmental entity, encouraging a 
person to expand or relocate a business in Utah, except as provided in 
Subsection 63-2-304(34); 

(g) chronological logs anq initial contact reports; 
(h) correspondence by and with a governmental entity in which the 

governmental entity determines or states an opinion upon the rights of the 
state, a political subdivision, the public, or any person; 

(i) empirical data contained in drafts if: 
(i) the empirical data is not reasonably available to the requester 

elsewhere in similar form; and 
(ii) the governmental entity is given a reasonable opportunity to 

correct any errors or make nonsubstantive changes before release; 
(j) drafts that are circulated to anyone other than: 

(i) a governmental entity; 
(ii) a political subdivision; 
(iii) a federal agency if the governmental entity and the federal 

agency are jointly responsible for implementation of a program or 
project that has been legislatively approved; 

(iv) a government-managed corporation; or 
(v) a contractor or private provider; 

(k) drafts that have never been finalized but were relied upon by the 
governmental entity in carrying out action or policy; 

(1) original data in a computer program if the governmental entity 
chooses not to disclose the program; 

(m) arrest warrants after issuance, except that, for good cause, a court 
may order restricted access to arrest warrants prior to service; 

(n) search warrants after execution and filing of the return, except that 
a court, for good cause, may order restricted access to search warrants 
prior to trial; 

(o) records that would disclose information relating to formal charges or 
disciplinary actions against a past or present governmental entity em
ployee if: 

(i) the disciplinary action has been completed and all time periods 
for administrative appeal have expired; and 

(ii) the charges on which the disciplinary action was based were 
sustained; 
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(p) records maintained by the Division of Forestry, Fire and State 
Lands, the School and Institutional Trust Lands Administration, or the 
Division of Oil, Gas a nd Mining that evidence mineral production on 
government lands; 

(q) final audit reports; 
(r) occupational and professional licenses; 
(s) business licenses; and 
(t ) a notice of violation, a notice of agency action under Section 

63-46b-3, or similar records usP.d to initiate proceedings for discipline or 
sanctions against persons regulated by a governmental entity, but not 
including records that initiate employee discipline. 

(3) The list of public records in this section is not exhaustive and should not 
be used to limit access to records. 

History: C. 1953, 63-2-301, enacted by L. 
1991,ch.259,§ 18;1992,ch.280,§ 25; 1994, 
ch.99, § 2; 1995,ch. 133, § l; 1996.ch. 150. 
§ 3; 1999, ch. 48, § 3. 

63-2-302. P rivate records. 

(1) The following records are private: 

Amendment Notes. - The 1999 amend
ment, effective May 3, 1999, added Subsection 
' 1)(1), making a related change. 

(a) records concerning an individual's eligibility for unemployment. 
insurance benefits, social services, welfare benefits, or the determination 
of benefit levels; 

(b) records containing data on individuals describing medical history, 
diagnosis, condition, treatment, evaluation, or similar medical data; 

(c) records of publicly funded libraries that when examined alone or 
with other records identify a patron; 

(d) records received or generated for a Senate or House Ethics Commit
tee concerning any alleged violation of the rules on legislative ethics, prior 
to the meeting, and after the meeting, ifthe ethics committee meeting was 
closed to the public; 

(e) records received or generated for a Senate confirmation committee 
concerning character, professional competence, or physical or mental 
health of an individual: 

(i) if prior to the meeting, the chair of the committee determines 
release of the records: 

(A) reasonably could be expected to interfere with the investi
gation undertaken by the committee; or 

(B) would create a danger of depriving a person of a right to a 
fair proceeding or impartial hearing; 

(ii) after the meeting, if the meeting was closed to the public; 
(f) records concerning a current or former employee of, or applicant for 

employment with, a governmental entity that would disclose that indi
vidual's home address, home telephone number, social security number, 
insurance coverage, marital status, or payroll deductions; 

(g) that part of a record indicating a person's social security number if 
provided under Section 31A-23-202, 31A-26-202, 58-1-301, 61-1-4, or 
61-2-6; and 

(h) that part of a voter registration record identifying a voter's driver 
license or identification card number, Social Security number, or last four 
digits of the Social Security number. 
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(2) The following records are private if properly classified by a governmental 
entity: 

(a) records concerning a current or former employee of, or applicant for 
employment with a governmental entity, including performance evalua
tions and personal status information such as race, religion, or disabilities, 
but not including records that are public under Subsection 63-2-301(1)(b) 
or 63-2-301(2)(0), or private under Subsection 63-2-302(1)(b); 

(b) records describing an individual's fina,1ces, except that the following 
are public: 

(i) records described in Subsection 63-2-301(1); 
(ii) information provided to the governmental entity for the pur

pose of complying with a financial assurance requirement; or 
(iii) records that must be disclosed in accordance with another 

statute; 
(c) records of independent state agencieR if the disclosure of those 

records would conflict with the fiduciary ob11g-.:t t10ns of the agency; 
(d) other records containing data on individuals the disclosure of which 

constitutes a clearly unwarranted invasion of personal privacy; and 
(e) records provided by the United States or by a government entity 

outside the state that are given with the requirement that the records be 
managed as private records, if the providing entity states in writing that 
the record would not be subject to public disclosure if retained by it. 

(3) (a ) As u.sed in this Subsection (3), "medical records" means medical 
reports, records, statements, history, diagnosis, condition, treatment, and 
evaluation. 

(b) Medical records in the possession of the University of Utah Hospital , 
its clinics, doctors, or affiliated entities are not private re~ords or con
trolled records under Section 63-2-303 when the records are sought: 

(i) in connection with any legal or administrative proceeding in 
which the patient's physical, mental, or emotional condition is an 
element of any claim or defense; or 

(ii) after a patient's death, in any legal or administrative proceed
ing in which any party relies upon the condition as an element of the 
claim or defense. 

(c) Medical records are subject to production in a legal or administrative 
proceeding according to state or federal statutes or rules of procedure and 
evidence as if the medical records were in the possession of a nongovern
mental medical care provider. 

History: C. 1953, 63-2-302, enacted by L. 
1991,ch.259,§ 19; 1992,ch.280,§ 26; 1995, 
ch.74, § l; 1996,ch. 195,§ 1; 1997,ch.232, 
§ 67; 1998, ch.303, § 2; 1999,ch.48,§ 4. 

Amendment Notes. - The 1998 amend-

ment, effective May 4, 1998, added Subsection 
(3). 

The 1999 amendment, effectiv"' May 3, 1999, 
added Subsection (l)(h ), making a related 
change. 

NOTES TO DECISIONS 

Financial records. 
In an action by a child support obligor 

against a collection agency for invasion of pri
vacy, the agency could not use a public records 
defense, since any record of plain tiff's delin-

quent payments could not be disclosed under 
the Government Records Access and Manage
ment Act. J ones v. United States Child Support 
Recovery, 961 F. Supp. 1518 (D. Utah 1997). 
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63-2-403. Appeals to the records committee. 
(1) A petitioner, including an aggrieved person who did not participate in 

the appeal to the governmental entity's chief administrative officer, may 
appeal to the records committee by filing a notice of appeal with the executive 
secretary no later than: 

(a) 30 days after the chief administrative officer of the governmental 
entity has granted or denied the records request in whole or in part, 
including a denial under Subsection 63-2-204(7); 

(b) 45 days after the original request for records if: 
(i) the circumstances described in Subsection 63-2-40l(l )(b) occur; 

and 
(ii) the chief administrative officer failed to make a determination 

under Section 63-2-401. 
(2) The notice of appeal shall contain the following information: 

(a) the petitioner's name, mailing address, and daytime telephone 
number; 

(b) a copy of any denial of the records request; and 
(c) the relief sought. 

(3) The petitioner may file a short statement of facts, reasons, and legal 
authority in support of the appeal. 

(4) (a) Except as provided in Subsection (4)(b), no later than three business 
days after receiving a notice of appeal, the executive secretary of the 
records committee shall: 

(i) schedule a hearing for the records committee to discuss the 
appeal at the next regularly scheduled committee meeting falling at 
least 14 days after the date the notice of appeal is filed but no longer 
than 45 days after the date the notice of appeal was filed provided, 
however, the records committee may schedule an expedited hearing 
upon application of the petitioner and good cause shown; 

(ii) send a copy of the notice of hearing to the petitioner; and 
(iii) send a copy of the notice of appeal, supporting statement, and 

a notice of hearing to: 
(A) each member of the records committee; 
(B) the records officer and the chief administrative officer of 

the governmental entity from which the appeal originated; 
(C) any person who made a business confidentiality claim 

under Section 63-2-308 for a record that is the subject of the 
appeal; and 

(D) all persons who participated in the proceedings before the 
governmental entity's chief administrative officer. 

(b) (i) The executive secretary of the records committee may decline to 
schedule a hearing ifthe record series that is the subject of the appeal 
has been found by the committee in a previous h P.aring involving the 
same government entity to be appropriately classified as private, 
controlled, or protected. 

(ii) (A) If the executive secretary of the records committee declines 
to schedule a hearing, the executive secretary of the records 
committee shall send a notice to the petitioner indicating that the 
request for hearing has been denied and the reason for the denial . 

• 
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(B ) The committee shall make rules to implement this section 
as provided by Title 63, Chapter 4~Gl , Utah Administrative 
Rulemaking Act. 

(5) (a) A written statement of facts , reasons, and legal authority in support 
of the governmental entity's position must be submitted to the executive
secretary of the records committee not later than five business days before 
the hearing. 

(b) The governmental entity shall send a copy of the wri~ten statement 
to the petitioner by firat class mail , postage prepaid. The executive 
secretary shall forward a copy of the written statement to each member of 
the records committee. 

(6) No later than ten business days after the notice of appeal is sent by the 
executive secretary, a person whose legal interests may be substantially 
affected by the proceeding may file a request for intervention before the records 
committee. Any written statement of facts, reasons, and legal authority in 
support of the intervener's position shall be filed with the ~ ~quest for 
intervention. The person seeking intervention shall provide copies of the 
statement to all parties to the proceedings before the records committee. 

(7) The records committee shall hold a hearing within the period of time 
~!cscribed in Subsection (4). 

(8) At the hearing, the records committee shall allow the parties to testify, 
present evidence, and comment on the issues. The records committee may 
allow other interested persons to comment on the issues. 

(9) (a) The records committee may review the disputed records. However, if 
the committee is weighing the various interests under Subsection (11), the 
committee must review the disputed records. The review shall be in 
camera. 

(b) Members of the records committee may not disclose any information 
or record reviewed by the committee in camera unless the disclosure is 
otherwise authorized by this chapter. 

(10) (a) Discovery is prohibited, but the records committee may issue 
subpoenas or other orders to compel production of necessary evidence. 

(b) When the subject of a records committee subpoena disobeys or fails 
to comply with the subpoena, the records committee may file a motion for 
an order to compel obedience to the subpoena with the district court. 

(c) The records committee's review shall be de novo. 
(11) (a ) No later than three business days after the hearing, the records 

r;)mmittee shall issue a signed order either granting the petition in whole 
er in part or upholding the determination of the governmental entity in 
whole or in part. 

(b) The records committee may, upon consideration and weighing of the 
various interests and public policies pertinent to the classification and 
disclosure or nondisclosure, order the disclosure of information properly 
classified as private, controlled, or protected ifthe public interest favoring 
access outweighs the interest favoring restriction of access. 

(c) In making a determination under Subsection (ll )(b), the records 
committee shall consider and, where appropriate, limit the requester 's use 
and further disclosure of the record in order to protect privacy interests in 
the case of private or controlled records, business confidentiality interests 
in the case ofrecords protected under Subsections 63-2-304(1) and (2), and 
privacy interests or the public interest in the case of other protected 
records. 

, -
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(12) The order of the records mmmittee shall include: 
(a) a statement of reasons for the decision, including citations to this 

chapter, court rule or order, another state statute, federal statute, or 
federal regulation that governs disclosure of the record, provided that the 
citations do not disclose private, controlled, or protected information; 

(b) a description of the record or portions of the record to which access 
was ordered or denied, provided that the description does not disclose 
private, controlled, or protected information or information exempt from 
disclosure under Subsection 63-2-201(3)(b); 

(c) a statement that any party to the proceeding before the records 
committee may appeal the records committee's decision to district court; 
and 

( d) a brief summary of the appeals process, the time limits for filing an 
appeal, and a notice that in order to protect its rights on appeal, the party 
may wish to seek advice from an attor .. ·:~ 

(13) If the records committee fails to issue a decision within 35 days of the 
filing of the notice of appeal, that failure shall be considered the equivalent of 
an order denying the appeal. The petitioner shall notify the records committee 
in writing if he considers the appeal denied. 

(14) (a) Each government entity shall comply with the order of the records 
committee and, if records are ordered to be produced, file : 

(i) a notice of compliance with the records committee upon produc
tion of the records; or 

(ii) a notice of intent to appeal. 
(b) (i) If the government entity fails to file a notice of compliance or a 

notice of intent to appeal, the records committee may do either or both 
of the following: 

(A) impose a civil penalty of up to $500 for each day of 
continuing noncompliance; or 

(B) send written notice of the entity's noncompliance to the 
governor for executive branch entities, to the Legislative Man
agement Committee for legislative branch entities, and to the 
Judicial Council for judicial branch agencies entities. 

(ii) In imposing a civil penalty, the records committee shall consider 
the gravity and circumstances of the violation, including whether the 
failure to comply was due to neglect or was willful or intentional. 

History: C. 1953, 63-2-403, enacted by L. 
1991,ch.259,§ 28; 1992,ch. 280,§ 35; 1995, 
ch. 133, § 3; 1999,ch.245, § 1. 

Amendment Notes. - The 1999 amend
ment, effective May 3, 1999, in Subsection 

(4)(a) added "Except as provided in Subsection 
(4)(b)" at the beginning and redesignated sub
sections and added Subsections (4)(b), (10)(b), 
and (14). 


