
 

 

   

   

  

 

JEREMY M. BRODIS 

ATTORNEY AT LAW 
jbrodis@parrbrown.com 

 

May 18, 2020 

VIA EMAIL & U.S. MAIL 

 

Rebekkah Shaw 

State Records Committee Executive Secretary 

346 S. Rio Grande 

Salt Lake City, UT 84101-1106 

rshaw@utah.gov  

 

 Re: GRAMA Appeal to State Records Committee: Salt Lake County Mayor’s Office 

Records Regarding Quarantine Isolation Centers and Leased Hotel 

 

Dear Ms. Shaw: 

 

Our Firm represents the Deseret News and its reporter Katie McKellar (collectively 

“Deseret News”).1  Pursuant to Utah Code section 63G-2-403 of the Utah Government Records 

Access and Management Act (“GRAMA”), the Deseret News hereby appeals the decision of the 

office of the Salt Lake County Mayor (“Mayor’s Office”) to withhold documents and infor-

mation regarding the location of Salt Lake County’s quarantine isolation centers and the hotel 

where it has leased rooms in connection with its response to the COVID-19 pandemic (the 

“Withheld Records”) that are subject to and requested by the Deseret News under GRAMA.2 

 

Over the past two months, the COVID-19 pandemic has permeated nearly every aspect of 

our lives; it is a constant presence in the news cycle and at the forefront of nearly everyone’s 

mind.  In combating the spread, Salt Lake County has established centers to isolate vulnerable 

members of the public who may have been exposed to COVID-19.  Additionally, the County has 

leased rooms at a hotel as a place to isolate high-risk homeless individuals who have not been 

diagnosed as being infected by COVID-19.  The public has a compelling interest in knowing the 

                                                 
1 The Deseret News may be reached through its legal counsel at the following address:  Jeremy 

Brodis, Parr Brown Gee & Loveless, 101 South 200 East, Suite 700, Salt Lake City, Utah 84111; 

Daytime telephone number 801-257-7956; Email: jbrodis@parrbrown.com.  

 
2  A copy of the initial GRAMA request, submitted on April 14, 2020 (“GRAMA Request”) is 

attached hereto as Exhibit A, and a copy of the Mayor’s Office initial response to the GRAMA 

Request dated April 21, 2020 (the “GRAMA Response”) is attached hereto as Exhibit B.  Before 

appealing to this Committee, the Deseret News timely appealed the GRAMA Response to the 

Chief Administrative Officer for GRAMA Appeals for the Mayor’s Office on April 29, 2020, a 

copy of which is attached hereto as Exhibit C.  On May 6, 2020, the Chief Administrative Of-

ficer affirmed the partial denial in the GRAMA Response (the “CAO Determination”), a copy of 

which is attached hereto as Exhibit D.  
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locations of these centers and the hotel, but the Mayor’s Office has refused to disclose them, in-

voking GRAMA exceptions that are inapplicable.  This Committee should order the Mayor’s Of-

fice to release the Withheld Records.  Because the matters discussed herein are of urgent and 

overriding concern to the safety of the public, the Deseret News respectfully requests that this 

appeal be considered on an expedited basis and scheduled for hearing at the soonest available 

opportunity.  See Utah Code § 63G-2-403(4)(a)(i). 

 

I. Background 

 

As surely no reader needs reminding, in March of this year, widespread reports began to 

circulate that confirmed cases of COVID-19 had breached the borders of the United States and 

Utah, requiring local, state, and federal leaders to act swiftly in an effort to avoid the rapid spread 

of the virus.  From the outset, the Deseret News has been closely following and reporting on im-

portant events relating to COVID-19, including Salt Lake County’s response to the sudden crisis. 

 

In late March, the Deseret News reported that Salt Lake County officials were consider-

ing the use of unoccupied county buildings as “quarantine isolation centers” for individuals una-

ble to quarantine at home.3  By mid-April, the Deseret News reported that Salt Lake County offi-

cials confirmed that as many as 130 healthy homeless individuals, and about 100 others who may 

have been exposed to COVID-19 but lacked a place to self-quarantine, were being housed in Salt 

Lake County-run quarantine isolation centers.4  (For ease of reference, these facilities are re-

ferred to as “Isolation Centers” herein.)  The County refused, however, to disclose the location of 

the Isolation Centers—not even the general location, such as the cities or neighborhoods in 

which the facilities are located.  The Deseret News further reported that Salt Lake County had 

leased space in an unidentified hotel to house homeless individuals who are at “high risk” to 

COVID-19 but who have not been diagnosed as being infected by the virus, but the County like-

wise refused to disclose the location of the hotel, or even the number of rooms that had been 

leased.  (The unidentified hotel, and the lease regarding that hotel, are referred to herein as the 

“Hotel” and the “Hotel Lease,” respectively). 

 

In connection with the foregoing news reporting on the County’s response to the crisis, 

on April 14, 2020, pursuant to GRAMA Utah Code sections 63G-2-101 et seq., the Deseret 

News submitted the GRAMA Request to the Salt Lake County Mayor’s Office, requesting access 

                                                 
3 See Katie McKellar, Salt Lake County eyeing government buildings for ‘quarantine centers,’ 

DESERET NEWS (March 25, 2020), available at 

https://www.deseret.com/utah/2020/3/25/21194646/coronavirus-utah-salt-lake-county-quaran-

tine-isolation-centers-covid19. 

4 See Katie McKellar, County intent on keeping sites of isolation centers, hotel for homeless se-

cret, DESERET NEWS (April 22, 2020), available at 

https://www.deseret.com/utah/2020/4/22/21231244/utah-coronavirus.  
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to “[a] copy of the lease agreement/contract Mayor Wilson executed with the owner of the hotel 

that is now being used to shelter high-risk homeless clients” and “documents and communica-

tions regarding the location of county quarantine isolation centers.”  [Ex. A.]  By letter dated 

April 21, 2020, the Salt Lake County Mayor’s Office responded to the GRAMA Request, (the 

“GRAMA Response”), a copy of which is attached hereto as Exhibit B.  The GRAMA Response 

stated, in pertinent part: 

 

Records of the County’s response to the COVID-19 pandemic are classified as protected 

under Utah Code 63G-2-305(48) to the extent that they concern the county’s implementa-

tion of its emergency plans in response to the crisis, and where their release would “jeop-

ardize (a) the safety of the general public; or (b) the security of: governmental property; 

governmental programs; or the property of a private person who provides the Division of 

Emergency Management information.”  

 

[Ex. B.]  The GRAMA Response did not provide any documents regarding the Isolation Centers, 

stating instead that all documents and communications regarding the location of these centers 

was being withheld pursuant to Utah Code §§ 63G-2-305(48), -302(1)(b) and (2)(d), and -305(6).  

[Id.]  Further, the GRAMA Response provided only a redacted copy of Hotel Lease, which ex-

cluded the hotel owner’s name, the hotel’s location, and the number of rooms leased in the hotel.  

The GRAMA Response stated that the redactions to the Hotel Lease were performed pursuant to 

Utah Code § 63G-2-305(48).  [Id.] 

 

On April 29, 2020, the Deseret News appealed the GRAMA Response to the Chief Ad-

ministrative Officer for GRAMA Appeals (the “CAO Appeal”), challenging (1) the Salt Lake 

County Mayor’s Office’s classification and denial of access to documents detailing the location 

of the Isolation Centers and (2) its redactions to the Hotel Lease.  A copy of the CAO Appeal is 

attached hereto as Exhibit C.   

 

 On May 6, 2020, the Chief Administrative Officer for Appeals (“CAO”) affirmed the 

Mayor’s Office’s GRAMA Response (the “CAO Determination”).5  A copy of the CAO Deter-

mination is attached hereto as Exhibit D.  In summary, the CAO concluded that the Mayor’s Of-

fice had properly classified the Withheld Records as “protected” under Utah Code section 63G-

2-305(48) because “[t]he County’s interest in an effective, decisive, and rapid response to the 

COVID-19 crisis would be jeopardized if the records sought by the Deseret News were disclosed 

during the pandemic.”  [Ex. D, at 2.]  The CAO further concluded that the Withheld Records 

                                                 
5 Although Salt Lake County’s Countywide Policy on GRAMA Appeals Procedure contemplates 

an intermediate appeal to a designated hearing officer before an appeal to the CAO, in response 

to the Deseret News’ request for expedited treatment, this appeal was treated as an appeal di-

rectly to Salt Lake County’s CAO, rather than as an appeal to a designated hearing officer.   
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were properly classified as “private” under Utah Code section 63G-2-302(1)(b) and (2)(d), rea-

soning that “[d]isclosing the location of quarantine centers would result in the public disclosure 

of a private medical condition of individuals entering the facility.”  [Id. at 2-3.]  The CAO further 

concluded that the foregoing conclusions applied equally to the Isolation Centers and the re-

dacted portions of the Hotel Lease.  [Id. at 3.] 

 

Pursuant to GRAMA, in particular Utah Code section 63G-2-403, Salt Lake County Or-

dinance 2.82.100, and Salt Lake County Countywide Policy on GRAMA Appeals Procedure 

(2040), the Deseret News hereby appeals the classification and withholding of the Withheld Rec-

ords to this body, the State Records Committee.  For the reasons stated below, the Deseret News 

requests that the Salt Lake County Mayor’s Office be ordered to provide the Withheld Records 

to the Deseret News.   

 

II. Salt Lake County’s Obligations Under GRAMA 

 

The foundation of GRAMA is the presumption of public access to government records. 

“A record is public unless otherwise expressly provided by statute.” Utah Code § 63G-2-201(2). 

In enacting GRAMA, the Legislature declared its intent to “promote the public’s right of easy 

and reasonable access to unrestricted public records;” to “specify those conditions under which 

the public interest in allowing restrictions on access to records may outweigh the public’s interest 

in access;” and to “prevent abuse of confidentiality by governmental entities by permitting confi-

dential treatment of records only as provided in this chapter….” Utah Code § 63G-2-102(3); see 

also Deseret News Publ’g Co. v. Salt Lake Cnty., 2008 UT 26, ¶ 13, 182 P.3d 372. The Utah Su-

preme Court has long “recognize[d] that it is the policy of this state that public records be kept 

open for public inspection in order to prevent secrecy in public affairs.” KUTV Inc. v. Utah State 

Bd. of Educ., 689 P.2d 1357, 1361 (Utah 1984).  And it has specifically instructed governmental 

entities not to engage in “adversarial combat over record requests.” Deseret News, 2008 UT 26, ¶ 

25.  Rather, an entity is “required to conduct a conscientious and neutral evaluation” of every 

GRAMA request, id. ¶ 24, and engage in “an impartial, rational balancing of competing inter-

ests.”  Id. ¶ 25.  “[T]he overriding allegiance of the governmental entity must be to the goals of 

GRAMA and not to its preferred record classification,” id., always conscious of the “mandate 

that when competing interests fight to a draw, disclosure wins.”  Id. ¶ 24. 

 

III. Salt Lake County’s Denial of Access to the Withheld Records is Improper. 

 

The CAO Determination relied on two conclusions to justify withholding the Withheld 

Records: (A) the Mayor’s Office’s properly classified the Withheld Records as “protected” under 

GRAMA Subsection 305(48) as records relating to an emergency plan, the disclosure of which 

“would jeopardize” safety or security of government property or programs; and (B) the Mayor’s 

Office’s properly classified the Withheld Records as “private” under GRAMA Subsections 
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302(1)(b) and (2)(d) as records containing private data on individuals, such as medical history.6  

As discussed below, neither classification was proper, but even assuming either was, this Com-

mittee should order release because “the public interest favoring access is greater than or equal to 

the interest favoring restriction of access.”  Utah Code § 63G-2-403(11)(b). 

 

A.  GRAMA Subsection 305(48)  
 

The Mayor’s Office has not shown that release of the Withheld Records “would jeopard-

ize” the interests recognized in Section 305(48).  Under Section 305(48), the following records 

are “protected if properly classified by a governmental entity”: 

 

[R]ecords related to an emergency plan or program, a copy of which is provided to or 

prepared or maintained by the Division of Emergency Management, and the disclosure of 

which would jeopardize: 

(a) the safety of the general public; or 

(b) the security of: 

(i) governmental property; 

(ii) governmental programs; or 

(iii) the property of a private person who provides the Division of Emergency 

Management information 

 

A distinction should be drawn between (1) records that merely reveal the physical loca-

tion of the Isolation Centers and the Hotel and (2) records that reveal more detailed information 

about treatment and activities at those locations.  Releasing the location of the Hotel and the Iso-

lation Centers cannot reasonably be expected to jeopardize the safety or security of patients, cli-

ents, the public, or the facilities’ property or programing.  To the contrary, keeping the public in 

the dark about the locations of the Hotel and the Isolation Centers seems more likely to jeopard-

ize the safety of the general public.  In short, releasing the location of an entire building is not the 

same as identifying patients or revealing the details of programs.  The County has ample means 

to protect the privacy and security of patients and facilities while still providing basic infor-

mation to the public about the County’s response to the pandemic, such as where the County has 

chosen to concentrate individuals who may have been exposed.   

 

Indeed, the general public knows where hospitals, clinics, and homeless shelters are lo-

cated, and the privacy of those individuals and the security of operations at those facilities are 

not jeopardized.  The mere fact that an individual may be seen entering or leaving the Hotel or an 

Isolation Center would not, without more, reveal any private information about the individual.  

                                                 
6 Although Salt Lake County’s initial GRAMA Response referenced GRAMA subsection 305(6) 

as a basis for withholding, Salt Lake County appears to have abandoned that justification, be-

cause Section 305(6) is not referenced in the CAO Determination. 
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An observer on the street could not discern whether a visitor is arriving at or departing the facil-

ity because they are an individual who needs to isolate, or because they are there to pick up or 

drop off supplies or materials to patients or staff, or for some purpose completely unrelated to the 

COVID—for example, simply to ask if the building is open to the public or for directions of how 

to get to some other destination.  Recall that the County has indicated that it is using otherwise 

shuttered county buildings as the Isolation Centers, so these are likely to be otherwise public 

buildings that see a fair amount of random foot traffic. 

 

The CAO Determination disagreed with the analogy to a hospital, arguing that because 

hospitals treat a multitude of conditions, a visitor’s presence at a hospital cannot be said to reveal 

any information.  This argument ignores the reality that some individuals who can be seen enter-

ing or leaving hospitals, just like the Isolation Centers, may be there for a purpose entirely unre-

lated to isolating.  Perhaps an even closer analogy is a drug treatment center.  The County is in-

volved with a number of privately run drug treatment centers, but the locations of those centers is 

known to the public.  The fact that an individual may be seen coming or going from a drug treat-

ment center does not reveal private information, even though the facility exists only for the pur-

pose of providing drug treatment services. 

 

Additionally, despite the Mayor’s Office’s attempt to collapse the differences between 

the Isolation Centers and the Hotel, the foregoing privacy-related arguments have no application 

at all to the Hotel Lease.  If the public were to see visitors coming or going from the Hotel, they 

would know nothing other than the fact that the visitors likely do not have COVID-19, because 

the Hotel’s purpose is to house high-risk homeless individuals who do not have COVID-19.7  In-

deed, the Hotel Lease defines the “permitted use” of the Hotel as being solely to house homeless 

individuals “who are at high risk of contracting the COVID-19 virus including those with under-

lying medical issues as well as those sixty (60) years and older but who have not been diagnosed 

as infected by the virus.”  In any event, the logic discussed above applies with equal force here: 

                                                 
7 There are additional reasons why the Hotel Lease is a public record not subject to redaction.  

For example, GRAMA subsection 301(3) specifies that the following are “normally public” un-

less “expressly exempt from disclosure”:  

(b) records documenting a contractor’s or private provider’s compliance with the terms of 

a contract with a governmental entity; 

(c) records documenting the services provided by a contractor or a private provider to the 

extent the records would be public if prepared by the governmental entity; 

(d) contracts entered into by a governmental entity; [and] 

(e) any account, voucher, or contract that deals with the receipt or expenditure of funds 

by a governmental entity[.] 

 

Without knowing the existence and location of the Hotel, the public has no ability to document 

the services the Hotel is providing to the County or its compliance with the terms of the contract.  
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no observer will discern any private facts about visitors to the Hotel simply from seeing them 

come or go. 

 

Accordingly, the classification under GRAMA subsection 305(48) cannot stand because 

the Mayor’s Office has not established that revealing the locations of the Hotel and the Isolation 

Centers would jeopardize the safety or security interests recognized under this subsection. 

 

B.  GRAMA Subsections 302(1)(b) and (2)(d) 

The County’s additional justifications for withholding the Withheld Records are likewise 

erroneous and should be reversed.  The County relies on two subsections of GRAMA dealing 

with “private” records: Section 302(1)(b) and (2)(d).  Section 302(1)(b) provides that the follow-

ing records are “private”: “records containing data on individuals describing medical history, di-

agnosis, condition, treatment, evaluation, or similar medical data.”  Utah Code § 63G-2-

302(2)(d) provides that the following records are private if “properly classified as private by a 

governmental entity: . . . other records containing data on individuals the disclosure of which 

constitutes a clearly unwarranted invasion of personal privacy.”  To be clear, nothing in the 

GRAMA Request seeks data about any particular individual, and to the extent the Withheld Rec-

ords contain such information, the Deseret News does not object to such information being re-

dacted from any record that is otherwise responsive to the GRAMA Request.  That being said, 

GRAMA requires the Mayor’s Office to segregate any non-public information and produce the 

remainder of any requested records.  See Utah Code § 63G-2-308.   

 

Beyond that, for the reasons discussed in the previous section, the fact that an individual 

may be seen coming or going from a location does not, by itself, reveal any private information 

about an individual, and the Mayor’s Office’s classification of the Withheld Records under Sub-

sections 302(1)(b) and (2)(d) was thus in error. 

 

IV. The Balancing of Interests Favors Access. 

 

Finally, even if the Withheld Records were properly classified as private or protected un-

der any of the foregoing provisions of GRAMA (they were not), the Deseret News  requests that 

such records nevertheless be released under Utah Code section 63G-2-403(11)(b) because “the 

public interest favoring access is greater than or equal to the interest favoring restriction of ac-

cess.”  Here, the public interest in obtaining the Withheld Records is paramount.  

 

The public has a compelling interest in knowing the locations of the Isolation Centers and 

the Hotel.  Obviously it is crucial for the general public to know areas where potential or con-

firmed COVID-19 patients are being intentionally concentrated, so that the public may monitor 

and hold the County accountable for the operation of such facilities.  This is particularly true 

given the vulnerable populations the County is housing at these locations.   
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Additionally, the Isolation Centers are being operated in county-owned facilities such as 

recreation centers, senior centers or libraries, which are taxpayer-owned facilities. And, accord-

ing to the Hotel Lease, the County is spending $38,675 per week to lease the Hotel. These are 

taxpayer dollars being spent on these facilities, and yet taxpayers are kept in the dark as to where 

these facilities are located, with no means to verify whether those taxpayer funds are, in fact, be-

ing spent appropriately.  Revealing the location of these facilities will help the public to better 

understand how taxpayer dollars are being spent and to ensure these facilities are operating as 

promised by county officials.  

 

As the Utah Supreme Court has long recognized: 

 

Inasmuch as the very existence of public institutions depends upon finances provided by 

the public, it does not strike us as being discordant to reason that the public would want 

to know, and ought to know, how their money is spent. In regard to the defendant’s 

expressed fears that the exposure of such information will have an adverse effect upon its 

ability to operate. . .  it seems to us that there is even a greater potential for evil in 

permitting public funds to be expended secretly.8 

 

In sum, the argument that releasing the location of these facilities will jeopardize security 

or privacy doesn’t hold water, and the public’s right to know these areas of COVID-concentra-

tion and the conditions under which the County is housing these vulnerable populations, as well 

as the interest in having insight into how taxpayer dollars are being spent amid a global pan-

demic, outweighs the County’s speculative interests in nondisclosure.  More should be done to 

strike the right balance between supposed interests in patient privacy and the public’s right to 

know, especially during a time of crisis when the public interest in transparent government re-

sponse is at its peak. 

 

V. In Camera Review. 

 

 The Mayor’s Office’s refusal to produce any portion of the Withheld Records relating to 

the Isolation Centers has made meaningful examination of the substance of those records by the 

Deseret News impossible, with the Mayor’s Office essentially asking the Deseret News to trust 

that their characterization of those records is correct.  To the extent the Committee has any doubt 

that these records are public and should be released, the Deseret News requests that the Commit-

tee review those records in camera. 

 

VI. Conclusion. 

 

For these reasons, the Records Committee should order release of the Withheld Records.  

                                                 
8 Redding v. Brady, 606 P.2d 1193, 1196 (Utah 1980). 
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Sincerely, 

 

       PARR BROWN GEE & LOVELESS 

        

/s/ Jeremy M. Brodis 

Attorneys for the Deseret News 

 

cc (via email): Jeffrey J. Hunt 

David C. Reymann 

Megan Hillyard, Salt Lake County GRAMA CAO 

Michelle Hicks, Salt Lake County Mayor’s Executive Office Administrator 



 

 

 

 

EXHIBIT A 
 

 



    GRAMA - Records Request Form 

To: _______________Salt Lake County Mayor’s Office____________________________________________________ 
  (Name of county agency/office holding the records and name of contact person if known)  

Address of county agency: __________________________________________________________________________ 

Description of records requested:  (Be as specific as possible; type of records, subject, year or dates wanted, etc.) 

A) A copy of the lease agreement/contract Mayor Wilson executed with the owner of the hotel that is 
now being used to shelter high-risk homeless clients. ____________________________ 

B) Documents and communications regarding the location of county quarantine isolation centers 
___________________________________________________________________________________________ 

 

Check all that are applicable: 
___ I would like to review/inspect the records. 
___ I would like to receive copies of the records.  I understand that I will be responsible for copy costs.  I authorize 

costs of up to $__________.  I understand that prepayment of copies over $50.00 may be required and that I will 
be contacted if estimated costs are greater than the above specified amount.  

___X I would like to receive copies of the records and request a waiver of costs under UCA 63G-2-203(4).  Supporting 
documentation is attached. 

If the requested records are not Public, please explain why you believe you are entitled to access. 
___ I am the subject of the record.  (Photo ID required) 
___ I am the person who submitted the record (Photo ID required) 
___ I am authorized to access the record by the subject of the record. 

(Consent for Release Form attached). 
___ Other.  Please explain. ______________________________________________________________________ 

___X I am requesting an expedited response as permitted by UCA 63G-2-204(3)(b).  (Please attach information 
showing status as a member of the media and a statement that the records are required for a story for broadcast 
or publication, or other information demonstrating entitlement to an expedited response.) 

Name of requester:______Katie McKellar, Deseret News __________________________________________________ 

Address: ___________________________________________________________ 

City: __________________________________________ State: ___________________ Zip Code: ________________ 

Daytime phone number where requestor can be reached: ___801-530-9831______________________________ 

Email:______kmckellar@deseretnews.com_________________________________________________________ 

Signature: _______________________________________________________________ Date:___4/14/19

Version 4.  April 2013

Please note:  state law does not require any agency to create any record to fulfill a request.  GRAMA 
applies only to existing records. 

In some cases, you may need to provide a Social Security Number or other personal identifier to retrieve 
records.  In the case of a request for medical records, the agency may require you to complete a HIPAA 
release.   

DO NOT include your Social Security Number on this form.  The agency will provide a separate method for 
you to provide that number if it is needed.  



 

 

 

 

EXHIBIT B 
 

 





 

 

 

 

EXHIBIT C 
 

 



   
   

  
 

JEREMY M. BRODIS 
ATTORNEY AT LAW 

jbrodis@parrbrown.com 

 
April 29, 2020 

VIA EMAIL & U.S. MAIL 
 
Salt Lake County Mayor 
c/o Michelle Hicks 
2001 South State Street, N2-100 
Salt Lake City, UT84190-1210 
MHicks@slco.org 
 
 Re: GRAMA Appeal to designated Hearing Officer: Lease agreement of hotel to shelter 

high-risk homeless and locations of County quarantine isolation centers. 
 
Dear Ms. Hicks/Hearing Officer: 
 

This Firm represents the Deseret News and its reporter Katie McKellar (collectively 
“Deseret News”) with respect to the matters that follow.  On April 14, 2020, pursuant to the Utah 
Government Records Access and Management Act (“GRAMA”), Utah Code sections 63G-2-101 
et seq., my client requested that the Salt Lake County Mayor’s Office provide “[a] copy of the 
lease agreement/contract Mayor Wilson executed with the owner of the hotel that is now being 
used to shelter high-risk homeless clients” and “documents and communications regarding the 
location of county quarantine isolation centers,” (the “GRAMA Request”).  A copy of the 
GRAMA Request is attached hereto as Exhibit A.  By letter dated April 21, 2020, the Salt Lake 
County Mayor’s Office responded to the GRAMA Request (the “GRAMA Response”).  The 
GRAMA Response stated, in pertinent part: 

 
Records of the County’s response to the COVID-19 pandemic are classified as protected 
under Utah Code 63G-2-305(48) to the extent that they concern the county’s implementa-
tion of its emergency plans in response to the crisis, and where their release would “jeop-
ardize (a) the safety of the general public; or (b) the security of: governmental property; 
governmental programs; or the property of a private person who provides the Division of 
Emergency Management information.”  

 
A copy of the GRAMA Response is attached hereto as Exhibit B.  The GRAMA Response did 
not provide any documents regarding the location of the County quarantine isolation centers (for 
ease of reference, these facilities are referred to as “Isolation Centers” herein).  Further, the 
GRAMA Response provided only a redacted copy of the hotel lease agreement (the “Hotel 
Lease”), which excluded the hotel owner’s name, the hotel’s location, and the number of rooms 
leased in the hotel.  In this appeal, the Deseret News challenges (1) the Salt Lake County 
Mayor’s Office’s classification and denial of access to documents detailing the location of the 
Isolation Centers and (2) its redactions to the Hotel Lease.  For ease of reference, this appeal re-
fers to all such withheld records and information as the “Withheld Records.” 
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Pursuant to GRAMA, in particular Utah Code section 63G-2-401, Salt Lake County Or-
dinance 2.82.100, and Salt Lake County Countywide Policy on GRAMA Appeals Procedure 
(2040), the Deseret News hereby appeals the classification and withholding of the Withheld Rec-
ords to the Salt Lake County Mayor’s Office’s designated Hearing Officer for GRAMA appeals.  
For the reasons stated below, the Deseret News requests that the GRAMA Response be reversed 
in part; specifically, that the Salt Lake County Mayor’s Office be required to provide the With-
held Records to the Deseret News.  Because the Deseret News is seeking access to the Withheld 
Records to benefit the public through news reporting, it respectfully requests an expedited five-
day response to this appeal under Utah Code § 63G-2-401(5)(a)(i)(B).  Indeed, because the 
matters discussed herein are of such urgent and overriding concern to the safety of the public, the 
Deseret News respectfully requests that this appeal be considered on an expedited basis and 
treated as an appeal directly to the Chief Administrative Officer for Appeals (“CAOA”).  

 
The Deseret News may be reached through me at the following address:  Jeremy Brodis, 

Parr Brown Gee & Loveless, 101 South 200 East, Suite 700, Salt Lake City, Utah 84111.  My 
daytime telephone number is 801-257-7956, and my email address is jbrodis@parrbrown.com. 

 
Salt Lake County’s Obligations Under GRAMA 

 
The foundation of GRAMA is the presumption of public access to government records. 

“A record is public unless otherwise expressly provided by statute.” Utah Code § 63G-2-201(2). 
In enacting GRAMA, the Legislature declared its intent to “promote the public’s right of easy 
and reasonable access to unrestricted public records;” to “specify those conditions under which 
the public interest in allowing restrictions on access to records may outweigh the public’s interest 
in access;” and to “prevent abuse of confidentiality by governmental entities by permitting confi-
dential treatment of records only as provided in this chapter….” Utah Code § 63G-2-102(3); see 
also Deseret News Publ’g Co. v. Salt Lake Cnty., 2008 UT 26, ¶ 13, 182 P.3d 372, 376. The 
Utah Supreme Court has long “recognize[d] that it is the policy of this state that public records 
be kept open for public inspection in order to prevent secrecy in public affairs.” KUTV Inc. v. 
Utah State Bd. of Educ., 689 P.2d 1357, 1361 (Utah 1984).  And it has specifically instructed 
governmental entities not to engage in “adversarial combat over record requests.” Deseret News, 
2008 UT 26, ¶ 25.  Rather, an entity is “required to conduct a conscientious and neutral evalua-
tion” of every GRAMA request, id. ¶ 24, and engage in “an impartial, rational balancing of com-
peting interests.”  Id. ¶ 25.  “[T]he overriding allegiance of the governmental entity must be to 
the goals of GRAMA and not to its preferred record classification,” id., always conscious of the 
“mandate that when competing interests fight to a draw, disclosure wins.”  Id. ¶ 24. 

 
Salt Lake County’s Withholding of the Withheld Records is Improper 

 
The GRAMA Response stated, in pertinent part: 
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Records of the County’s response to the COVID-19 pandemic are classified as protected 
under Utah Code 63G-2-305(48) to the extent that they concern the county’s implementa-
tion of its emergency plans in response to the crisis, and where their release would “jeop-
ardize (a) the safety of the general public; or (b) the security of: governmental property; 
governmental programs; or the property of a private person who provides the Division of 
Emergency Management information.” 
 
The GRAMA Response further stated that the redactions to the Hotel Lease—which in-

cluded the hotel owner’s name, the hotel’s location, and the number of rooms leased in the ho-
tel—were performed pursuant to Utah Code § 63G-2-305(48).  The GRAMA Response further 
stated that all documents and communications regarding the location of the Isolation Centers are 
being withheld pursuant to Utah Code §§ 63G-2-305(48), -302(1)(b) and (2)(d), and -305(6). 

 
The foregoing classification and withholding was in error.  As an initial matter, such per-

functory and unsubstantiated assertions, devoid of any facts or analysis, do not, and cannot, sat-
isfy Salt Lake County’s burden to deny access to the presumptively public Withheld Records. 
See Deseret News Publ’g Co., 2008 UT 26, ¶ 53 (noting that where “government records are pre-
sumptively public under GRAMA, . . . the [government entity] bears the burden of proving that it 
properly classified the [record at issue] as non-public”). Courts have repeatedly rejected parties’ 
attempts to deny public access to records based on such conclusory, unsupported grounds. 

 
Accordingly, the County has not shown that release of the Withheld Records “would 

jeopardize” the interests recognized in Section 305(48).  Under Section 305(48), the following 
records are “protected if properly classified by a governmental entity”: 

 
[R]ecords related to an emergency plan or program, a copy of which is provided to or 
prepared or maintained by the Division of Emergency Management, and the disclosure of 
which would jeopardize: 

(a) the safety of the general public; or 
(b) the security of: 

(i) governmental property; 
(ii) governmental programs; or 
(iii) the property of a private person who provides the Division of Emergency 
Management information 

 
As an initial matter, any of the Withheld Records that were not “provided to or prepared 

or maintained by the Division of Emergency Management” do not fall within Section 305(48), 
and cannot be withheld under this subsection. 

 
Further, with respect to any records that were provided to the Division of Emergency 

Management, a distinction should be drawn between (1) records that merely reveal the physical 
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location of the Isolation Centers and the hotel and (2) records that reveal more detailed infor-
mation about the goings on at those locations.  Releasing the location of the hotel and the Isola-
tion Centers cannot reasonably be expected to jeopardize the safety or security of patients, cli-
ents, the public, or the facilities’ property or programing.  To the contrary, keeping the public in 
the dark about the locations of the hotel and the Isolation Centers seems more likely to jeopard-
ize the safety of the general public.  In short, releasing the location of an entire building is not the 
same as identifying patients or revealing the details of programs.  The County has ample means 
to protect the privacy and security of patients while still providing basic information to the public 
about the County’s response to the pandemic, such as where the County has chosen to concen-
trate individuals who may have been exposed.   

 
Indeed, the general public knows where hospitals, clinics, and homeless shelters are lo-

cated, and the privacy of those individuals and the security of operations at those facilities are 
not jeopardized.  The mere fact that an individual may be seen entering or leaving the hotel or an 
Isolation Center would not, without more, reveal any private information about the individual. 
Additionally, the Deseret News has informed us that the locations of nursing homes housing only 
COVID-19 patients and locations where people are being tested for coronavirus are all known 
and visible to the public. Accordingly, Salt Lake County’s attempt to shield from public 
knowledge details including the location of the hotel and the Isolation Centers is improper and 
should be reversed. 

 
The County’s additional justifications for withholding records are likewise erroneous and 

should be reversed.  The County relies on two sections of GRAMA dealing with “private” rec-
ords: Section 302(1)(b) and (2)(d).  Section 302(1)(b) provides that the following records are 
“private”: “records containing data on individuals describing medical history, diagnosis, condi-
tion, treatment, evaluation, or similar medical data.”  Utah Code § 63G-2-302(2)(d) provides that 
the following records are private if “properly classified as private by a governmental entity: . . . 
other records containing data on individuals the disclosure of which constitutes a clearly unwar-
ranted invasion of personal privacy.”  To be clear, nothing in the GRAMA Request specifically 
seeks information that would reveal data about any particular individual, and to the extent the 
Withheld Records contain such information, my client does not object to such information being 
redacted from any record that is otherwise responsive to the GRAMA Request.  That being said, 
GRAMA requires the County to segregate any non-public information and produce the remain-
der of any requested records.  See Utah Code § 63G-2-308.   

 
The County next relies on GRAMA Section 305(6), which provides that the following are 

“protected if properly classified by a governmental entity”: 
 
[R]ecords, the disclosure of which would impair governmental procurement proceedings 
or give an unfair advantage to any person proposing to enter into a contract or agreement 
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with a governmental entity, except, subject to Subsections (1) and (2), that this Subsec-
tion (6) does not restrict the right of a person to have access to, after the contract or grant 
has been awarded and signed by all parties:  

(a) a bid, proposal, application, or other information submitted to or by a governmen-
tal entity in response to: 

(i) an invitation for bids; 
(ii) a request for proposals; 
(iii) a request for quotes; 
(iv) a grant; or 
(v) other similar document; or 

(b) an unsolicited proposal, as defined in Section 63G-6a-712. 
 
It is unclear from the GRAMA Response what types of records the County is withholding 

under subsection 305(6).  To the extent the County is withholding any bid, proposal, application, 
or other information submitted in response to any invitation for bids, request for proposal, re-
quest for quote, grant, or other similar documents, such withholding is in error with respect to 
any contract or grant that has been awarded.  Additionally, it is not clear how disclosure of the 
Withheld Records could be expected to “impair governmental procurement,” and the GRAMA 
Response gives no indication of how it might do so.  Accordingly, this purported basis for with-
holding is unsupported and should be reversed. 

 
Finally, even if the Withheld Records were properly classified as private or protected un-

der any of the foregoing provisions of GRAMA (they were not), the Deseret News  requests that 
such records nevertheless be released under Utah Code § 63G-2-401(6) because the interests fa-
voring access are greater than or equal to the interests favoring restriction of access.”  For the 
reasons discussed herein, the public interest in obtaining the Withheld Records is significant.  

 
The public has a compelling interest in knowing the locations of the Isolation Centers and 

the hotel.  Obviously it is crucial for the general public to know areas where potential or con-
firmed COVID-19 patients are being intentionally concentrated, so that the public may monitor 
and hold the County accountable for the operation of such facilities.  For example, the public is 
entitled to know the locations of these facilities so they can ensure the facilities are functioning 
properly, including disposing of medical waste safely, particularly for the neighborhoods that are 
hosting the facilities, and even more so for the vulnerable populations they are housing.   

 
Additionally, according to information that we are informed was provided by Salt Lake 

County to the Deseret News, at least some of the Isolation Centers are being operated in county-
owned facilities such as recreation centers, senior centers or libraries, which are taxpayer-owned 
facilities. And, according to the Hotel Lease, the County is spending $38,675 per week to lease 
the hotel. These are taxpayer dollars being spent on these facilities, and yet taxpayers are kept in 
the dark as to where these facilities are located, with no means to verify whether those taxpayer 
funds are, in fact, being spent appropriately.  Revealing the location of these facilities will help 
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the public to better understand how taxpayer dollars are being spent and to ensure these facilities 
are operating as promised by county officials.  
 

In sum, the County’s argument that releasing the location of these facilities will jeopard-
ize security or privacy doesn’t hold water, and the public’s right to know these areas of COVID-
concentration, as well as the interest in having insight into how taxpayer dollars are being spent 
amid a global pandemic, outweighs whatever limited impact disclosure might have.  More 
should be done to strike the right balance between supposed interests in patient privacy and the 
public’s right to know, especially during a time of crisis when the public interest in transparent 
government response is at its peak.   

 
We appreciate your consideration of this matter.  

 
Sincerely, 

 
       PARR BROWN GEE & LOVELESS 
        

/s/ Jeremy M. Brodis 
Attorneys for the Deseret News 

 
cc (via email): Jeffrey J. Hunt 

David C. Reymann 



 
 
 
 

EXHIBIT A 
 
 



    GRAMA - Records Request Form 

To: _______________Salt Lake County Mayor’s Office____________________________________________________ 
  (Name of county agency/office holding the records and name of contact person if known)  

Address of county agency: __________________________________________________________________________ 

Description of records requested:  (Be as specific as possible; type of records, subject, year or dates wanted, etc.) 

A) A copy of the lease agreement/contract Mayor Wilson executed with the owner of the hotel that is 
now being used to shelter high-risk homeless clients. ____________________________ 

B) Documents and communications regarding the location of county quarantine isolation centers 
___________________________________________________________________________________________ 

 

Check all that are applicable: 
___ I would like to review/inspect the records. 
___ I would like to receive copies of the records.  I understand that I will be responsible for copy costs.  I authorize 

costs of up to $__________.  I understand that prepayment of copies over $50.00 may be required and that I will 
be contacted if estimated costs are greater than the above specified amount.  

___X I would like to receive copies of the records and request a waiver of costs under UCA 63G-2-203(4).  Supporting 
documentation is attached. 

If the requested records are not Public, please explain why you believe you are entitled to access. 
___ I am the subject of the record.  (Photo ID required) 
___ I am the person who submitted the record (Photo ID required) 
___ I am authorized to access the record by the subject of the record. 

(Consent for Release Form attached). 
___ Other.  Please explain. ______________________________________________________________________ 

___X I am requesting an expedited response as permitted by UCA 63G-2-204(3)(b).  (Please attach information 
showing status as a member of the media and a statement that the records are required for a story for broadcast 
or publication, or other information demonstrating entitlement to an expedited response.) 

Name of requester:______Katie McKellar, Deseret News __________________________________________________ 

Address: ___________________________________________________________ 

City: __________________________________________ State: ___________________ Zip Code: ________________ 

Daytime phone number where requestor can be reached: ___801-530-9831______________________________ 

Email:______kmckellar@deseretnews.com_________________________________________________________ 

Signature: _______________________________________________________________ Date:___4/14/19

Version 4.  April 2013

Please note:  state law does not require any agency to create any record to fulfill a request.  GRAMA 
applies only to existing records. 

In some cases, you may need to provide a Social Security Number or other personal identifier to retrieve 
records.  In the case of a request for medical records, the agency may require you to complete a HIPAA 
release.   

DO NOT include your Social Security Number on this form.  The agency will provide a separate method for 
you to provide that number if it is needed.  



 
 
 
 

EXHIBIT B 
 
 





 

 

 

 

EXHIBIT D 
 

 



April 30, 2020 
 
Jeremy Brodis     
PARR BROWN GEE & LOVELESS 
101 South 200 East, Suite 700  
Salt Lake City, Utah 84111 
jbrodis@parrbrown.com 
 
 RE:  Request for Appeal Determination  

Mr. Brodis: 

I am the designated the Chief Administrative Officer for Appeals (CAOA).  Your letter 

appealing the decision of the Mayor’s Office, was received by Salt Lake County on April 29, 

2020.   

Your request for appeal seeks a reversal of the decision to deny, in part, your client’s 

request for 1) the lease agreement of the hotel being used to shelter high-risk homeless clients, 

and 2) documents and communications regarding the locations of County quarantine isolation 

centers. I affirm the partial denial of the request. 

At the outset, and in response to the claims made in the appeal, I find that the County’s 

initial response to the GRAMA request met statutory obligations. The appeal asserts that the 

County’s response to the April 14, 2020 GRAMA request was deficient because it provided 

“perfunctory and unsubstantiated assertions, devoid of any facts or analysis [which] do not, and 

cannot, satisfy Salt Lake County’s burden to deny access to the presumptively public withheld 

records.”  However, such a duty is without basis in statute or case law.  The denial of a GRAMA 

request is subject to the requirements of Utah Code 63G-2-205, which requires a government 

entity to notify the requesting party of the statutory basis for withholding the records. While 

caselaw, such as Deseret News Publ’g Co. v. Salt Lake County, 2008 UT 26, requires the County 

to undertake a conscientious and neutral evaluation of the records, it does not impose a duty on 

the County to provide a detailed explanation of its reasoning or justification of its conclusions 

beyond the citation of relevant statutory provisions. The County provided the relevant statutory 

citations to support its decision to deny portions of the requested records. 

 The first record requested was a copy of the County’s lease agreement for use of a hotel 

to shelter high-risk homeless clients. Salt Lake County provided a copy of the lease agreement, 

redacting only hotel owner’s name, the hotel’s location, and the number of rooms leased in the 

hotel. The County declined to release records identifying the location of county quarantine and 



isolation centers, the second records requested. GRAMA provides that a governmental entity 

may disclose a private or protected record where there is no interest in restricting the record, or 

where the interests favoring access are greater than or equal to the interest favoring restriction of 

access. At this time, and as discussed in greater detail below, the interests favoring access to the 

locations of shelter for high-risk homeless clients and quarantine and isolation centers are not 

greater than or equal to the privacy interests of individuals served at these locations, nor to the 

County’s interest in effectively managing its response to the COVID-19 pandemic. 

 Utah Code 63G-2-305(48) classifies as protected any record related to an emergency plan 

or program, if a copy of that plan or program has been shared with the Division of Emergency 

Management. Salt Lake County has shared its COVID-19 plan, including a plan for quarantine 

and isolation with the State. Classification of a record under 63G-2-305(48) as protected is 

appropriate where the disclosure of the record would jeopardize the safety of the general public 

or the security of governmental property or programs. While the public does have a strong 

interest in knowing how the County is responding to the COVID-19 crisis, as articulated in the 

appeal, the public’s curiosity should not impede the County’s ability to provide emergency 

services in a time of crisis. The County’s interest in an effective, decisive, and rapid response to 

the COVID-19 crisis would be jeopardized if the records sought by the Deseret News were 

disclosed during the pandemic. Once the pandemic has subsided, the balancing of these interests 

will likely shift. However, at this time, disclosure of the location of these facilities would 

jeopardize the County’s ability to effectively respond to the COVID-19 crisis and denial is 

appropriate.   

Utah Code 63G-2-302(1)(b) allows a governmental entity to classify as private any 

record containing “data on individuals describing medical history, diagnosis, condition, 

treatment, evaluation, or similar medical data.” Because quarantine centers exist solely to 

address a single medical condition, disclosing their location would implicitly release private 

medical data of anyone seen entering or leaving the facility. All occupants of a quarantine center 

are identifiable as potentially being infected with COVID-19.  Disclosing the location of 

quarantine centers would result in the public disclosure of a private medical condition of 

individuals entering the facility.  Such a disclosure could discourage an individual from willingly 

seeking quarantine in such a facility and thereby place the general public at risk.  Deseret News 

claims that the location of a quarantine isolation center is no different than the address of a 



hospital or medical clinic. This is not true. Quarantine isolation centers are different from a 

hospital or clinic in that hospitals and clinics, even during a pandemic, treat a myriad of 

conditions. Denial of the location information of the quarantine and isolation centers is likewise 

appropriate under 63G-2-302(1)(b). 

Utah Code 63G-2-302(2)(d) allows a governmental entity to classify as private any 

record that “containing data on individuals the disclosure of which constitutes a clearly 

unwarranted invasion of personal privacy.”  The individuals who require quarantine isolation or 

the high-risk homeless who require alternative housing due to the COVID-19 crisis should not 

have to forfeit their privacy in order to receive emergency services. Denial of the location 

information of the quarantine and isolation centers is likewise appropriate under 63G-2-

302(2)(d). Once the pandemic has passed or significantly diminished, the interest in protecting 

the privacy of individuals entering a quarantine center or sheltering in a hotel will likely shift 

towards disclosure. 

The analysis in this letter applies equally to the redacted portions of the lease for 

alternative housing and quarantine and isolation housing for qualified first responders, COVID-

19 positive individuals, and other individuals in need of quarantine provided today to the Deseret 

News. 

By releasing the redacted hotel lease, and now the first responder lease, the County 

released as much relevant information as possible to the Deseret News without jeopardizing its 

other interests, such as mounting a decisive response to the pandemic while simultaneously 

protecting the privacy interests of vulnerable individuals. As repeatedly stated above, as the 

emergency abates, the balancing of interests will change, and the records may be released to the 

Deseret News without jeopardizing the County’s ability to act decisively or infringing upon 

individual privacy interests.   

You have the right to appeal this decision to the state records committee or by filing a 

petition for judicial review with the district court, no later than 30 days after the date of the 

decision. 

Sincerely, 

 

 
Megan Hillyard 
Chief Administrative Officer for Appeals 

Megan Hillyard
Digitally signed by Megan 
Hillyard 
Date: 2020.05.06 16:28:55 -06'00'


