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Jamess J. Duran #11083--081 (25? .
Fedexal Prison:Camp’ [::7 i J /L/
9595 W. Quincy Avenue . A QW,/J GQD
Littleton, <0 80122 June &, 2016 )
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State Records Committee
Attention: Susan: Mumford
346 Scuth Ric Grande
Salt Lake City, UT 84101 .

, NOTICE OF APPEAL WITH SUPPORTING EXHIBITS

IRITIAL AFPEAL ATTACHE
Dear HMs. Mumford:
(i
On May 19, 2016, I Recieved a letter of denial from Sonia Sweeney
dated May 11, 2015, Chief Administratiwve Officer ¢f Department
c¢f Buman Servioes, in regard to appealing the denial of oy request
for recerds dated April 20 ,2016. Tre original denial letter I
recieved from DITS was dated January 27, 2016. In my initail records
appeal, T stated that T had recieved the denisil letter on or about
February 20, 201€. I also asserted that I was unable ton timely
file my appeal because of actions of Federal Correctional Institution
employees, postal employess, by interference of my legsl mail placed
in priscn aunthorities hands on April 20, 2016, for forewarding,
which is deemed Ffiled pursuant to Houston V. Lack, as cited on
attached certificate of service, As described in my initial appeal,
I had athumber of listed reasons for my excusable untimely delay,
with supporting exhibited responses as to confirm such delay's,
by counselor's at each institution, before and after an.' unéxpected
transfer from one iustitution to another during the time of said
appeal with a 20 day deadline.
EXCUSARLEREASONS

As explained in imitial Appeal of denizl, I had initially recieved
the denial on. Febvary 20, 2016 thcugh the denial was dated January
27; 2C16. bue to the fact Federal Inmates do not have access to
State Grama Rules or law cites, for research and preporation I
bad to contact family on outside to research GRAMA ACT rules. during
this time I was notified of an unexpacted transfer to a Camp from

and FCY. The transfer was initially coumenced on Febuary 22, 2015,

2s I was notified on Maxch 5, 2018, and advised to pack all personal
belengings irncluding legal papers. I was advised ¥ was to be transfered
on same day 2/5/16, 2nd under the unexpected circumstances decideq

to wait to file at designated facility as =211 paper work, caselaw,

anc legal material was all packed, includiag the fact I was awaiting
for Copy of GRAMA ACT rules from family on ountside. Due to Correctional
Staff error transfer. was delayed one veek. T wag finally transfered

one week later on 3/11/2016 tc Prizon Camp. Upcn arrival at Prison
Carp, I was advised by Staff I had to store the majority of my

legal work in storage room, as we have o share znoms with wup to

four cother inmates. To my suprise when finally g=2tting everything
unpacked, I relized I placed the wrong box in storage that coatained
the denial fer records in aguestior, On or about 3/15/16 I had sent

@ request to nay requesting access to storage

room to retrieve said denial and other 2xhibited documents needed

to perfect my appe=al. T recieved nc reply. I again sent another

reguest to on  3/31/16,; this time Placing it under

his door. Finally on 4/15/16 I was allowed to retrieve zaid records
denial and exhibited documentation needed for my appeal as per

responss to my second request submitted on matter. On 4/20/16 1
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had cempleted and filed my appeal in accordance with Houston V.

Lack, 101 L. Ed. 2& 245 (1988}). Which deems said documentation

filed at time it was delivered to priscn hands fore forwarding.

It was handed to Counselor for forwarding on 4/20/16 for forwarding,

Due to postal prison staff error package was returned stating with

lakelin that postage was due because prison staff had foregot to

2dd a zerc stamp barcode on package before forwarding to post offics

for forwarding. had confirmed this in response

to my request dated 4/26/16, then aquired the Zarc meter

stamp and replaced package in mail for forwarding. S=2e rcopies of

enail reguest and paper request sent to prison staff on matter

of unexpected transfer,ak FQIycaccess.to.’legalidoduments &n storage

at designated Priscn Camp, and postal error as to Zero Meter required

for forwarding, all of which are contained at Exhibit (P)of original

appeal sent, and are also attached heretec, of this appzal. I am.

- also attaching proof of past late deliveries of my legal mail by

prison authorities as documented proof of past interference with

a2 protected activity in past as well as present case. This evidernce

consiste of a number of requests respondad to by Correcticnal staff

delivering past legal notices that were held. by prison staff up

to 30 days past postal delivery date, as was done in this instance,

with the excepticn of the unexpected transferrand documents placed

in storage, in which had no acces te until 4/15/16. In' the past

as to the additional nane related request of late delivery of legal

mail in other inshances attached, the Court had excused my untimelyness

dve to pronf my legal mail was withheld up to 20 days by prisen '
Aauthorities, as is the case here, with the excepticn of an unexpected

- transfer and documents caselaw placed in storage in process of
unpacking, as all personal pappers were in identical green duffle
bags for transfer which consisted of five duffle bags. I had no

idea which bag contained which legal werk, when unpacking for storage
purposes. I request excusable neglect for the above reasans and

be allowed to proceed with appeal on record. ' :

As stated in-Chief'ndministrativelofficer Sonia Sweeney's response
dated May 11, 2016 it indicates I may appeal to States records
Committee or District Court. If Court were to dictate Excusable
Neglect, the law has bren applied that if an inmate can previde
documentation of excusable neglect, thern he may procerd on appeal.
Ms. Bweeney expressad that Utah Statute deoes rot centain such provisions

‘that would allow a reguestor the oppertunity to demorstrate that
wompliance with the. 30 day timeframe was virtually impeossiblé or
unreasonably burdensome, or any other cause or standard that wonlgd
foregive non~compliance with the timeframe established by legislature.
Well as pointed lawes of the Court especially the supreme Couxt's
do apply as being established by laws of the Unjited States and .

the already establizhed law overides any droconian policy or advisory
notes of any state of federal agencies as to my understanding and '
belief of the law, ) , ’ .

i o Law of excusable neglect

Excusable Neglenot In pratice, and particularity with refevence

to the setting aside of a judgement taken against a party through

his excusable neglect,® this means a failure to take proper steps |

at the proper time; not in conseqguence of the parties own.carelesshess{
inattentiop, or willfulidisregard of the process of the court, R
but in consequence of some wnexpected or unavaliable hinderence -

or accident, or relianhce on the care and vigilence of his ceounsel .

or on promisses made by the adverse party. As vesed in Rule. (e,q.,

- Fed R. Civ. P. 6(b)} authorizing court to permit an act to be dope

.
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aftexr expiration of the time within which the rules such act was ,

" required to be done, where failure to act was the result of “excusable
neglect®, guote phrase is ordinarly understood.to he the act of

& reasonably prudent person under +he same circumstances. Colan

V. Colan, XY., 293 S.W. 24710, 712. For purpose of motion to vacate

- Judgement, "“exciisable neglect® is that neglect which might have

the act of reasonably prudent person under the circumstances. HBollingswort
V. American finance Corp., 86 W.S. 24 172, 171 N.W. 2d 872, 878,

c iy 3 5s CALL statutes apply here from initial a al
I believe mylevgdence regge¥ed fs more than enouggeta)pxove excusable

newglact, 25 the circumstances rendered were behong my contrell.

As soph as I was able to regain access to ny documents after transfer,
I had imediately prepared my appeal and mailed it, but due to the '
-neglence of prison staff, by not placing a zerc meter stamp on

- package it was returned and remailed after zero stamn meter was
applied by prison staff as acknowledge in ) response
rendered. See attachments in support of excusable neglect., (1)

Request and response confirming unecpected transfer and ona week
delay. (2) Request and response confirming delayed access to appeal
decuments and exhibits in storage. (3) Request and response confirming
-postal error of staff failure to place zero meter stamp on envelope
after placed in prison authority hands for forwarding.

RELIFF SCUGHT

Request under these cirocumstances, to be able to proceed on appeal
and have a full review of my initial appeal, exhibits readered,
and be. granted access to recowds reguested for and have a redress
of hig and my grievance on his bahalf. Thanks please respond, .
(SEE ATTACHED CERTIFICATE OF SERVICE/EXHIBITS/COPY OF APPEAL)

Submitted this Q 'day of Juwe 2016.

By“ﬁames J. Duran $11083081 - Lo |

Cofvplaintang

Before: o ' _
On this (, day of Suwe 20146,




