


Office of the Government Records Ombudsman http:/farchives.utah.gov/opengovernment/ombudsman. htm}
Utah State Archives Updated Sept 2018

Inclusions for notice of appeal

The State Records Committee requires documentation and has specific appeals procedures which are outlined in
Administrative Rule: Title R35. Administrative Services, Records Committee, and should be reviewed by a
petitioner,

This petition to appeal to the State Records Committee requires the following attachments or inclusions:

Statement of facts, reasons, and legal authority in support of this appeal
(see Utah Code § 63G-2-403(3)(b)).

X Original GRAMA request
Notice of denial from the governmental agency’s records officer
Notice of appeal to the governmental entity’s chief administrative officer (Optional)

Notice of decision from the governmental entity’s chief administrative officer

This notice of appeal must, on the same day, also be forwarded to the governmental entity to which the
records request was made (Utah Code § 63G-2-403(3).

L

Notice of appeal sent to agency
Request assistance

A petitioner may request assistance from the government records ombudsman. The ombudsman’s
responsibility is to serve as a resource for a person who is filing an appeal relating to a records request.
The ombudsman may also attempt to mediate disputes between requesters and responders (Utah Code §

63A-12-111(2)),

Rosemary Cundiff

346 South Rio Grande Street
Salt Lake City, Utah 84101
reundiff@@utah, gov
{801)531-3858
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Scott Gollaher
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From: Scott Gollaher <scott_gollaher@hotmail.com>

Sent: Friday, October 05, 2018 11:06 PM

To: 'nmecham@morgan-county.net’

Cc 'sclark@morgan-county.net’; ‘dballantyne@morgan-county.net'; 'rolandh@morgan-

county.net’; 'tcannon@morgan-county.net'; jbarber@morgan-county.net’;
‘rkilmer@morgan-county.net'; 'atumer@morgan-county.net'
Subject: GRAMA appeal of Morgan County's non-response to GRAMA request of 9/5/2018
Attachments: GRAMA Appeal 10-05-2018 pdf

i Akhk

CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the use of the individual(s) named
above. This communication is intended to be and to remain confidential and may be subject to applicable attorney/clent and/or work product privileges.
If you are not the intended recipient of this messags, or If this message has been addressed to you in error, please immediately alert the sender by reply
e-mail and then delete this message and its attachments. Do not deliver, distribute or copy this message and/or any attachments and if you are not the
intended recipient, do not disclose the cantents or take any acfion in rellance upon the information contained in this communication or any attachments.
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Scott Gollaher
131 1* Avenue, Suite 502
Salt Lake City, Utah 84103

October 5, 2018

Ned Mecham, Council Chair
Morgan County Chief Administrator
48 West Young Street

Morgan, Utah 84050

RE:  Appeal of GRAMA request dated 9/5/2018
Dear Mr. Mecham:

This is an appeal from Morgan County’s failure to respond to a GRAMA request for records
dated 9/5/2018 (Attachment A). Not surprisingly, particularly under the associated facts of the
specific records sought, Morgan County — apparently via Mr, Farris — is again withholding
government records that will expose his incompetence, in this instance in contracting with Mr.
Richard Uday, which has come at great cxpense to the citizens of Morgan County and myself.

Mr. Uday has characterized to me that he received an advance payment of nearly $12,000 as a
“signing bonus” from Morgan County for appellate services for which the Court of Appeals had
actually disqualified him from engaging in such contract. Mr, Farris was reckless in his failure to
discover that Mr. Uday was actually disqualified under the rules from accepting and entering into
the confract with Morgan County, which information was easily available with a phone call to the
Court of Appeals or which even a most basic investigation into Mr, Uday would have revealed,
along with Mr. Uday’s sordid past criminal conduct and incompetence for which he was removed
from representing past clients as appellate counsel. It is clear Mr, Farris has intentionally not
permitted to be provided, or has not provided, the requested records. [understand his continuing
need to conceal these and other records to hide the depths to which he is willing to go in his
reckless charging and dishonest conviction of me, which has and continues to cost the citizens of
Morgan County and myself greatly.

The Morgan County contracts with both Mr. Fujino and Mr. Uday require, under section 6B, that
the contractees (Mr. Fujino, Mr, Uday) have malpractice insurance and that they were required to
provide proof of that insurance with an “appropriate certificate of insurance as evidence of that
coverage upon the execution of the contract.” These certificates of insurance are records which
Morgan County has, or should have, and are the records, in part, sought by this GRAMA. The
fact that Mr. Uday entered into a contract with Morgan County falsely, representing in that



Ned Mecham, Council Chair
October 5, 2018
Page 2

contract that he “is qualified to be appointed as defense appellate counsel in this first appeal of
right,” and took County funds which he has not earned is criminal. This fact doesn’t get Mr.
Farris off the hook for failing to perform his due diligence to protect the coffers of Morgan
County.

Mr. Uday’s contract also requires under Section 2 (Compensation), subsection E, that Mr. Uday
is to have submitted billing statements sufficiently itemizing, describing, the services performed.
Sections 8 and 9 address the process and review of the detailed review by Bryan Baron of Weber
County Attorney’s civil division. Thus the GRAMA request included copies of all detailed
billing statements submitted by Mr. Uday to Morgan County and/or Bryan Baron, an agent of
Morgan County in this matter, for payment along with invoices and payment receipts.

Recently I learned that Mr. Fujino, whose certificate of insurance is also sought in the GRAMA
request, cut a deal with Mr. Farris to waive all fees to which he might arguably claim he was
entitled if Mr. Farris would stipulate to his release as appellate counsel after nearly a year of
failing to provide any actual prosecution of my appeal. That reckless conduct has and continues
to damage me, for which I am considering further legal action to recover damages for Mr.
Fujino’s role in that sham representation. Sham representation, regrettably, is also true of Mr,
Uday, by degree as far as I directly know, whose reckless conduct continues. My recent email to
Mr. Farris dated September 28, 2018, makes clear my need for Mr. Uday’s detailed billings. I
have specific proof that will show Mr, Uday knowingly and with criminal intent fabricated his
billings to Morgan County. Iam seeking, via GRAMA, the detailed billings to aid in the
investigation of Mr. Uday’s criminal conduct for which I have — not without reservation - sought
Mr. Farris assistance. The corroborating evidence of Mr, Uday’s criminal conduct is strong and
someone in Morgan County needs to ask hard questions into Mr. Farris’ conduct, acting in his
role as Morgan County Attorney, and even actions by some County officials to ignore Mr. Farris’
repeated acts of parsing and withholding records properly sought via GRAMA. This parsing and
withholding leaves me without needed records to hold these attorneys accountable for their gross
negligence.

It 1s likely much of what has actually occurred has been kept from the Council members and the
citizens of Morgan, Nevertheless, it is your duty to ask hard questions and to take appropriate
action that may not be popular or easy. My GRAMA request should have been responded to
long ago. It is clear the records exist or should exist. If they are not currently held by Morgan
County, I respectfully ask that you obtain those records from wherever or with whomever they
have been hidden or destroyed to conceal Mr. Farris’ incompetence. Someone with integrity in
Morgan County should directly question Mr. Farris about this erred additional conduct,

GRAMA is provided to obtain records that government actors would prefer the public not see. It



Ned Mecham, Council Chair
October 5, 2018
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is my effort to obtain these records to expose the recklessness of these appellate counsel' and Mr.
Farris’ role in aiding them and abetting them to injure the citizens of Morgan County and myself.

Respectfully,

m@‘vr ; / —
Scott L. Gollaher

cc! Stacy Clark

Rosemary Cundiff
Morgan County Council Members

! My reference to appellate attorneys and attorngys does nol include atiorney Sam Newton, who was actually never

contracted with Morgan County, but with whom Mr. Farris represented to the Court that Morgan County had
contracted. Mr, Newton’s personal coniflict was immediately disclosed to Mr, Farris. The fact that Mr, Farris
elected to conceal that conflict from the court for over six months rather than have new appellate counsel appointed
immediately are questions that should very specifically be asked



Scott Gollaher

AR A

From:; Scott Gollaher <scott_gollaher@hotmail.com>

Sent: Wednesday, September 05, 2018 8:08 PM

To: 'sclark@morgan-county.net'

Ce: '‘Rosemary Cundiff

Subject: GRAMA request

Attachments: GRAMA - Morgan County re attorney insurance, payments 09-05-2018,pdf

CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are intended solely for the use of the individual(s) named
above, This communication is intended to be and to remain confidential and may be subject to applicable atlorney/client andfar wark product privileges.
If you are not the intended recipient of this message, or if this message has been addressed to you in error, please immediately atert the sender by reply
e-mail and then delete this message and its attachiments, Do not deliver, distribute or copy this message andfar any attachiments and if you are nat the
intended recipient, do not disclose the contents or take any action in reliance upan the information contained in this communication or any attachments.




MORGAN COUNTY GRAMA REQUEST FORM

To: Margan County Clerk/Audior cfo Stacy Clark GRAMA Specialist

(Name of government office holding the records and/or name of agency contact person.)
48 W Young Street, Morgan, UT 84080

Address of government office;

Deseription of records sought (records must be described with reasonable specificity):  This GRAMA record request seeks:

(1) the Certificates of Insurance provided to Morgan County per Section Six of the Contracts of Ron Fujino (Signed 3-27+17), and
for Richard Uday (signed 3-20-18);

T2TThE PoSt-pAYINERt detiiTed AecaunTing that Corresponds With GL ACCount T0=aT29=340 RavAee, THVoice date MIIoh 22, 2018, re

Mr. Uday, and all other invoices and details corresponding with any additional invoice submitted by or payment made to M. Uday;
and

(3} an invoice record or accounting from March 1, 2017 through the date of your response to this GRAMA request, of invoices from
Ron Fujino, of any payments made to Mr. Fujino, in his behalf, in kind or in any manner (future promises, etc.) by Morgan County,
T'hese records may bé provided via éinail to the address below.
0 I would like to inspect (view} the records,
O I would like to receive a copy of the recards. I understand that I may be responsible for fees
Associated with copying charges or research charges as permitted by UCA 63:2-203, T authorize
costs ofup to § .
b UCA 6352-203 (4) encourages agencies to fulfill a records request without charge, Based on UCA.
0322-203 (4), I am requesting a waiver of copy costs because:

0 releasing the record primarily benefits the public rather than a person. Please explain;
n I am the subject of the record.
0 I am the authorized representative of the subject of the record.
Ki My legal rights are direcily aiTected by the record and I am impoverished, The information is material
to and affects my substantial
(Please attach information supporting your request for a waiver of the fees.) rights.

[f the requested records are not public, please explain why you believe you are entitled (o aceess.

I am the subject of the record.

I am the person wha provided the information.

1 am authorized to have access by the subject of the record or by the person who submitted the
information. Documentation required by UCA 6352-202, is attached.

Other, Please explain:

O OoOon

[ Tam requesting expedited response as permitted by UCA 63-2-204 (3)(b). {Plense attach information that
shows

your status as a member of the media and a statement that the records are required for a story for broadcast or
publication; or other information that demonstrates that you are entitled to expedited response.)

Requesier’s Name: Seott Logan Gollaher

131 1st Ave #502, Salt Lake City, UT 84103

Mailing Address;

nege, emall: scolf_gallaher@hotmail.com

Daytime telegl_p\on ungber; J-i L Date: 08/05/2018
Signaturer‘im_:a CW /d /l',/[‘/\w_m.,

\
If records are filed by Social Security Number, please provide that number:




CONTRACT FOR APPELLATE DEFENSE COUNSEL SERVICES
FOR AN INDIGENT DEFENDANT

THIS CONTRACT is made and entered into by and berween Morgan County, a body carporate, politic and
political subdivision of the State of Utah, hereinafier “COUNTY,” and Ron Fujino, who shatl be catled
“APPELLATE COUNSEL" in this contract.

RECITALS

WHEREAS, Scott Goliaher (hercinafier “the defendani™), ant inmate in the Utah State Prisan, was
charged with the commission of four counts of the offense of Aggravated Sexual Abuse of a Child; and

WHEREAS, the Court found the defendant to be indigent and entitled to the assignment of defense
counsel pursuant to § 77-32-1, Liah Code Ann., at public expense: and

WHEREAS, the defendant was convicted on January 27, 2016, by a duly seated jury of four counts of
the offense of Aggravated Sexual Abuse of 2 Child alt 1° Degree Felonies and was also given a sentence of two
consecutive terms of 30 vears to Life to run consecutively on March 23, 2016; and

WHEREAS, the defendant has decided to appeal his conviction and under the provisions of Section
T1-32-301(5) Utatr Code A, COUNTY is obligated to provide the services of legal appeliate counse] for the
first appeal of right of an indigent defendant in a criminal case; and

WHEREAS, APPELLATE COUNSEL is an attomey duly licensed to practice law in the State of Utah
and is qualified to be appointed as defense APPELLATE COUNSEL in this first appeal of right; and

WHEREAS, The parties have negotiated a reasonable compensation for the services of APPELLATE
Counsel as appellate coungel for the defendant for this appeal and it is the intent of the parties that the terms of
that compensation be set forth in this contrack;

NOW THEREFORE, in consideration of the mutal terms and conditions set forth herein, the parties
hereto do hereby agree a5 follows:

SECTION ONE
SERVICES

APPELLATE COUNSEL shall represent the def endant, Scott Logan Gollaher, in Criminal Case No,
20160317-CA before the Utah Court of Appeals,

APPELLATE COUNSEL wil! file petitions for writs of certiorari to the Utah Supreme Court when, in the
APPELLATE COUNSEL’S jadgment, such petitions satisfy the grounds for certiorari review detailed in [Jtah
Rule of Appellate Procedure 46, APPELLATE COUNSEL will also respond to petitions Tor writs of certiorar;
that the prosecution files.

IMoys Log &



APPELLATE COUNSEL may, if counsel deems it legally necessary, petition for certiorari 1o the United States®
Supreme Court,

SECTION TWO
COMPENSATION

A, The toral compensation 1o be paid to APPELLATE COUNSEL in this case shall be at the rate of $150
per hour up to the amount of $75,000.  The $75,000 limit may only be exceeded upon showing of
good cause 1o both the court and the COUNTY.

B, APPELLATE COUNSEL shall submit statements sufficiently itemizing and describing the services
performed for which compensation is claimed and such other information as may be reasonably
requited by the COUNTY in order to properly review, cvaluate, and process the statement.

C. IT the appeal is resolved, withdrawn, or rendered moot (or whatever reason, COUNTY shall be
obligated 1o pay and AFPELLATE COUNSEL entitled 1o receive only those Tees and expenses due up
to and at that point,

D. In the event APPELLATE COUNSEL receives payment from another source as payment of fees in
tepresenting the defendant in this appeal, APPELLATE COUNSEL shall reimburse COUNTY for any
consideration paid under this contract to the extent of such payments.

SECTION THREE
REIMBURSEMENT OF EXPENSES

The COUNTY shall reimnburse APPELLATE COUNSEL for the expenses of printing or typewriting briefs,
including expenses of depositions and other transcnipts as prescribed by §77-32-305, Ukah Code Ann. The
COUNTY will pay the cost of the transcript directly to the court reporter.  The COUNTY shail also retmburse
expenses, cxclusive of overhead and extraordinary expense not approved by the court In accordance with §
77-32-305.5, Utah Code Anp., regsonably incuired by APPELLATE COUNSEL in hiring investigators, menlal
health or other experts, such as may be necessary if a Rule 238 motion is required.  Travel reimbursement will
be paid at the State of Utah rates, Tnvestigators will be paid a maximum of $60 per hour and mitigations
specialist will be paid a maximum of $75 per hour. “Extraordinary expense” means the collective expense
which exceeds Twenty-Five Hundred Dollars ($2500) for any particutar service or item such as experts,
investigators, surveys, or demonstrative evidence

SECTION FOUR
WITHDRAWAL OR DISMISSAL

In the event APPELLATE COUNSEL is unable to undertake or continue the representation of the defendant o

in the event of the court-approved dismissal or withdrawal of APPELLATE COUNSEL, compensation shall be
paid only to the date of that dismissal or withdrawal,

Moye2 09 3



SECTION FIVE
INDEPENDENT CONTRACTOR

APPELLATE COUNSEL is an independent contractor providing professional fegal services and is not an
employee of the COUNTY and is therefore not entitled to any of the benefits of employment such as, but not
imited to, retirement, health, or Workers Compensation coverage.

SECTION SIX
INDEMNIFICATION AND INSURANCE

A, APPELLATE COUNSEL shall indemnifly and save the COUNTY and its officers, agents, and
employees harmless from and against al) claims for damages or injuries resuiting from any claimed
malpractice, injury, death, damages, and any other causes of action arising divectly or indivectly from
the perlormance of this coniract by APPELLATE COUNSEL,

B. APPELLATE COUNSEL shall maintain such insurance as will cover APPELLATE COUNSEL from
any and all claims for malpractice, property damages, injuries, or death made by any person that may
arise from the performance of this contract,  APPELLATE COUNSEL shall provide the COUNTY
with appropriate certificates of insurance as evidence of that coverage upon the execution of this
contract. - APPELLATE COUNSEL agrees not to cancel such insurance during the pendency of this
contract,

SECTION SEVEN
RECORDS AND REPORTS

APPELLATE COUNSEL shafl maintain such records and accounts as may be decmed reasonable and necessary
by the COUNTY to assure a proper accornting [or all compensation and reimbursements paid to APPELLATE
COUNSEL under this contract.  APPELLATE COUNSEL shall, upon request, make those records available to
the COUNTY for audit purposes and shall maintaim those records for a period of three (3) vears or such other
fonger period as may be required by law after the expiration of this contract.  Any attomey/client privileged
information is specifically excluded from the terms of this disclosure provision, and will not be disclosed,

TMoye 309 5



SECTION EIGHT
NOTICE

Al notices 1o be given under this contract shall be delivered to the partics at:

Ron Fujino, Atorney al Law
195 E. Gentile Street, Suite 11
Layton, Utah 84041

Morgan County Clerk/Auditor’s Office
P.0. Box 886
Morgan, Utah 84050

with & copy to;

Bryan Baron

Civil Diviston Deputy County Attomey
Weber County Attormey’s Office

2380 Washington Blvd., Ste 230
Qgden, UT 84401

SECTION NINE
MISCELLANEOUS

A. APPELLATE COUNSEL may not assign this contract or the performance under it, in whole or in part,
without the prior wrilten approval of COUNTY.

. This conlract sels forth the complete agreement between Lhe parties and may be medified only by 4
subsequent written instrument approved and signed by both partics,

C, This Agreement can be changed, modified or amended only by written agreement of the parties hereto,

D. Attorney is an independent contractor and is responsible o pay any and all tases and lees which may
result from the compensation paid to Altorney pursuant 1o this Agreement,

E, This Agreement shall constitule the entire agreainent between the parties and by prior understanding or
representation of any kind preceding the date of this Agreement shall not be binding upon either party
except (o the extent incorporated in this Agreement.

F. This Agreement shall be governed by the laws of the State of Utah.

IN WITNESS WHERKEOF this contract has been signed in triplicate by the parties, each of which shall
be deemed an original, on the 2%y of March, 2017,

ITays 4o 5



APPELLATE COUNSEL

By

Ron Fujino

MORGAN COUNTY COUNCIL.

-
A

7 L
By e A [ AN\

ATTEST: Tina Camnan  Council-Chair

C ,gfczceg/?@z% Clehk.

Stacy Clark
Morgan Cownty Clerk/Auditor

Iaye S o &



0. Attorney is an independent contractor and is responsible to pay any and all taxes and fees

which may result from the compensation paid o Attorney pursuant to this Agreement,

E. This Agreement shaii constitute the entire agreement between the parties and by prior

understanding or representation of any kind precechng the date of this Agreament shali

not be binding upan either party except 1o the extent incorporated in this Agraement.

F. This Agreement shaii ba governed by the laws of the State of Uta,

IN WITNESS WHEREOF tnis contract has been signed in triplicate Dy the parties, each of
which shalt be deemed an onginai, on the ﬁday of March. 2017

ATTEST:

Stacy Clark
Morgan Caunty Clerk/Auditor

APPELLATE COUNSEL

7

D
By bt AT -

Qc}ﬁ Fujino

MORGAN COUNTY COUNCIL

Tina Cannon Council-Chair

Moaye b og 6



CONTRACT FOR APPE|LATE DEFENSE COUNSEL SERVIGES
FOR AN INDIGENT DEFENDANT

THIS CONTRACT is made and entered into by and between Morgan County, a hody corporate,
politic and political subdivision of the State of Utah, hereinafter “COoU NTY,” and Richard G.
Uday, who shall be called “APPELLATE COUNSEL” in thig corntract.

RECITALS

WHEREAS, Scott Gollaher (hereinafter “the defendant”), an inmate in the Utah State

Prison, was charged with the commission af four counts of the offense of Aggravated Sexual
Abuse of a Child; and

WHEREAS, the Court found the defendant to be indigent and entitied to the assignment
of defense counsel pursuant to § 77-32-1, Utah Code Ann,, at public expense; and

WHEREAS, the defendant was convicted on January 27, 2016, by a duly seated jury of
four' counts of the offense of Aggravated Sexual Abuse of a Ghild all 1¢ Degree Felonies and wag

also given a sentence of two consecutive terms of 30 years to Life to run consecutively on March
23, 20186; and )

WHEREAS, the defendant Fas decided to appeal his conviction and under the provisions
of Section 77-32-301(6) L/tah Code Ann., COUNTY is obligated to provide the services of lagal
appellate counsel for the first appeal of right of an indigent defendant In & otiminal case: and

WHEREAS, APPELLATE COUNSEL is an attorney duly ficensed to practice law in the

State of Utah and is ualified to be appointed ag defense APPELLATE COUNSEL in this first
appeal of right; and

WHEREAS, The parties have negotiated a reasongble cempensation for the seivices of




APPELLATE Counsel as appellate counse! for the defendant for this appeal and Itis the intent of

the parties that the terms of that compensation be set forth in this contract;

- NOW THEREFORE, in consiceration of the mutual terms and conditions set forth herein,
the parties hereto do hereby agree as follows:
-BECTION ONE
SERVICES

APPELLATE COUNSEL shall reprasant the defendant, Scott Logan Go!
No. 20160317-CA before the Utah Court of Appeals,

Additionally, APPELLATE COUNSEL will file & pefitian for writs of certiorari to the Utah Supreme
Court'when; in the APPELLATE COUNSEL’S judgment, such petition satisfies the grounds for
certiorari review detalled in Utah Rule of Appellate Procedure, Rule 46,

APPELLATE CQUNSEL will also resparid 1o patitions for writs of certiorart that the prosecutior
files, : ' ' :

laher, In Criminal Case

SECTION TWQ
COMPENSATION

A The total compensation to be paid to APPELLATE COUNSEL in this case shall be af the
rate of $150 par hour up to the amount-of $75,000,

B. APPELLATE coU NSEL may utllize the éervices of a Paralegal compensatad at the rate
of $100 per hovr to assist in the legal research and ultimate preparation of the appeal to

both shara in the work load and to reduce costs from the s8Mé compensation poal,

C. The $75,000 limit may only be exceaded Wpon showing of gaod cause to both the court
and the COUNTY. : : o

D. COUNTY shall advarce to APPELLATE COUNSE the sum of fifteen percent (15%) of tha




tofal fee anticipated to avoid out-gf-
assist in payment of Faralegal.

pocket expenses at the Inception of the case and to

E. APPELLATE COUNSEL shall submit statements suff

services parformed for which compensation is claime

ciently itemizing and describing the
d and such othar information as
may be reasonably required by the COUNTY i order to properly review, evaluate, and
pracess the staterment, APPELLATE COLNSEL wil Inittally bill off of the advance fee
identified in paragraph D above and anly bill COUNTY after the advance iy exhausted.

F. if thé appeal Is resolved, withdrawn, or rendered mdot for whatever reason, COUNTY

shall be E)biigated ta pay and APPELLATE COUNSEL entitied to receive only those fees
and expenses due Up to and at that paint,

G. In the event APPELLATE COUNBEL receives payment from anather SOUrce as payment
of fees in representing the defendant in this appeal, AF’PELLAT‘E COUNSEL shall

reimburse COUNTY for any consideration pald under this contract to the extent of such
payments, o : ' '

SECTION THREE
REIMBURSEMENT OF EXPENSES

The COUNTY shall reimburse APPELLATE COUNSEL for the expanses of printing or
typewriting briefs, Including expenses of deposi

tlons and offier transeripts ag prescribed by §
77-32-305, Ulah Code Ann. The COUNTY wi

I pay the cost of the transeript directly to the court
reportér.  The COUNTY shall also reimburse éxpenses, extlusive of overhead and
extraordinary éxpense not ap

proved by the court in aceordance with §77-32-305.5, Utah Code
Ann,; reasonably incurred by

APPELLATE COUNSEL in hiring irvestigators, mental health or *
other éxperts, such as may be hscessary if a Rile 238 motion is required. Travel

reimbujrsement wili be paid at the State of Utah rates. Invéstigators will be paid a maximum aof




$60 per hour and mitigations specialist will be paid a maximum of $75 per hour, “Extracrdinary
BXpenss™ means the collective expense which exceeds Twenty-Five Hundred Dollars ($2500)

for any particular service ar item such as axparts, investigators, surveys, or demanstrative
evidence '

SECTION FOUR
WITHDRAWAL OR DISMISSAL

In the event APPELLATE COUNSEL Js unabl to undartake of continue the representation of (he
defendant or In the event of the court-approved dismissalis withdrawal of APPELLATE
COUNSEL, compensation shall be paid only to the date of that dismissal or withdrawal,

i

SECTION FIVE -
INDEPENDENT CONTRAGTOR

APPELLATE COUNSEL Is an indapendsnt contractor providing professional legal services and
is not an employee of the COUNTY and is thérefore not entitled to any of the benefits of
employment such as, but not limited to, retirement, health, or Workers Compensation coverage,

SECTION SIX
INDEMNIFICATION AND INSURANCE

A APPELLATE COUNSEL shali indemnify and save the COUNTY and its officers, agents,
and employees harmless fiém and against all claims for damages or Injuries resulting
from any claimead malpractice, Injury, death, damages, and any other causes of action

arising directly or indirectly from the performance of this contract by APPELLATE
COUNSEL, K ' -

B. APPELLATE COUNSEL shall malntaln such insuraice as will cover APPELLATE
COUNSEL from any and afl claims for malpractics, proparty darmages, injuries, or death
made by any person that may arise from the performance of this contract. APPELLATE

t
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COUNSEL shajt provide the COUNTY with appropriate certificates of insurance as .
evidence of that toverage upon the execufion of this contract,

SECTION SEVEN
RECORDS AND REPORTS -

APPELLATE COUNSEL shall malntain such records and accounts as may be deemed
feasonable and necessary by the E}OUNTY to assure a proper accounting for ali compensation
and reimbursements paid to APPELLATE COUNSEL under thig contract, APPELLATE
COUNSEL shall, Upan request, make those records avaifable to the COUNTY for audit purposes
and shail maintain those records for g pafiod of three (3) years or such other longer period as
may be required by law after the expiration of this contract, Any attorney/client privileged

information is specifically excluded from the terms of this disclosure provision, and will not be
disclosed, -

SECTION EIGHT
NOTICE

All notices to be given under this contract shall be dellvered to the parties at:
Richard G. Uday, Attorney at Law
1634 St. Charleg P,
Salt Lake Gity, Utah 84121
Morgan County Clerk/Auditor's Office

P.O. Box 886
Morgan, Utah 84050

with a copy to:




Bryan Baron

Civil Division Deputy County Attorney
Weber County Attorney’s Gffice
2380 Washington Bivd., Ste 230
Ogden, UT 84401

SECTION NINE
MISCELLANEQUS

APPELLATE COUNSEL may not assign this contract or the performance under it, In
whale or In part, without the prior written approval of COUNTY,

%

This contract sets forth the complete agreement between the parties and may bo
modified only by a subsequent written instrument approved and signed by hoth parties,

This Agreement can be changed, medified or amanded only by written agreement of the
parties hereto,

Altorney s an independent contractor and is responsible to pay any anhd all taxes and

fees which may result from the compensation paid to Attorney pursuant to this
Agresment,

This Agreement shall constitute the entire agreement hetween the parlies and by prior
understanding or representation of any king preceding the date of this Agreement shail

not be binding upon elther party except to the extant Incorporated in this Agreement.

6




F. This Agreement shall be gaverned by the laws of the State of Utah.

IN WITNESS WHEREOF this contract

has baen signed in tripticate by the parties, each
of which shall he deemed an original, on the

220 day of March, 2018,

APPELLAT%,WSE /7

MORGAN COUNTY COUNCIL

A

{ :
By { X WQ@*M
ATTEST:

Ned Mecham\CouncH—Chair

TR LS

( Qj}cxg_az[ @/

Stacy Clark

Morgan County GIerkauditor






