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On August 3, 2019 I submitted a GRAMA request to UDC for “a copy of the [new policy FD20] … 

along with the new matrix guideline,” as well as “all emails, correspondence, memorandums and letters 

regarding this new policy, specifically explaining or dealing with why the new policy has yet to take 

effect.” (See Exhibit A). On August 20, 2019, Ms. Kummer responded saying that UDC would need more 

time to respond to the request. At this time, she referred to the records I was requesting as “records.” 

(See Exhibit B). On August 30, 2019, Ms. Kummer denied my request under the claim that these records 

are drafts and not records under GRAMA. (See Exhibit C). I then filed an appeal with Director James 

Hudspeth, (Exhibit D). On September 20, 2019, Director Hudspeth sent me an email with a letter of 

denial attached to it. (See Exhibit E). (Please note the letter is dated September 17, 2019 but was not 

actually emailed until September 20, 2019.) In this letter Director Hudspeth upheld the denial of the 
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records I have requested. I now wish to appeal this denial to the State Records Committee and request a 

hearing be scheduled. 

In her denial Ms. Kummer states that the records I’ve requested are not records because the 

policy is a “draft.” However, Ms. Kummer has missed the second part of the statute which says: 

“prepared for the originator’s personal use or prepared by the originator for the personal use of an 

individual for whom the originator is working…” See Utah Code Ann. § 63G-2-103(22)(b)(ii). Under this 

exemption only documents which were solely for the “originator’s personal use” are exempt and not 

defined as records. The updated policy which I’ve requested is not as such. It has been distributed within 

the Department of Corrections to various employees. It was not for any one person’s personal use, nor 

for an individual for whom the originator was working. The records I’ve requested were prepared by 

several people (likely a committee) for the Department of Corrections as a whole. Under this exemption 

things such as notes by one specific person about the policy may be considered drafts and not records, 

but not the entire policy as a whole. The new version of the policy is therefore not a draft and UDC has a 

duty to disclose it. I see no logical reason to refuse to deny it. Additionally, I have personally seen the 

new matrix guideline and it is not on the website. The new one of which I am speaking shows all inmates 

having unlimited phone calls no matter what their level. This is the matrix guideline to which I’m 

referring and the one of which I’d like a copy. Again, I have personally seen it and I know it has been 

distributed to all of the case managers (Programming Sergeants) throughout UDC, at a minimum. 

Ms. Kummer and Director Hudspeth both attempt to argue that since the policy hasn’t been 

implemented then the policy is not a public record. But this fails to consider Utah Code Ann. § 63G-2-

301(3)(k) which provides that the following are considered public records: “drafts that have never been 

finalized but were relied upon by the governmental entity in carrying out action or policy.” By this 

subsection (and this subsection alone) these policies, whether implemented or not, must be considered 

public records. 
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Further, even if these records were not records because they are drafts this would not also 

make any communication about a pending policy change also classified as drafts/non-records. (I 

requested both the policy itself and communication (emails, letters, memos, etc.) about the policy.) That 

logic is circular in nature and makes absolutely no sense. You cannot argue that a document (email) is 

not a record because it’s discussing another document which is not a record. The two are entirely 

unrelated and irrelevant. Even if the new policy were a non-record/draft, the emails, letters, 

memorandums and any correspondence about the policy and why it hasn’t been implemented are still 

records under GRAMA and UDC would have a duty to fulfill those as such. UDC knows what emails, 

letters, and memos I’m requesting. They can’t reasonably argue that I didn’t state I was requesting 

communication about a “pending policy change” (see Director Hudspeth’s denial, Exhibit E); and, 

therefore they shouldn’t have to provide said records. This logic is completely and totally asinine.  

Further I would like to note that even should UDC claim these records (as they are definitely 

records) are protected or in some way prevented from disclosure, I would urge UDC to release these 

records as the interests favoring access are greater than the interests favoring restriction of access. See 

Utah Code Ann. § 63G-2-401(6). This new policy was supposed to have gone into effect several years 

ago. For unknown reasons it has not. The public has a right to know the reasons UDC has failed to 

implement policy changes that are long overdue. It should be pointed out to UDC Administration that 

inmates in Gunnison are being housed in general population on E-Level, where they only receive 3 hours 

out of their cell per week. It is asinine to think that these same inmates would get more out of cell time 

should they get into more trouble to where they are sent to maximum security (level 2). Draper stopped 

using E-Level in 2015, but Gunnison refuses to stop using it. And they can use it because the policy 

currently allows it. But when the new policy takes effect they will no longer have that option of being so 

restrictive to inmates who are in general population. There must be some reasonable explanation to 

justify such a long delay in implementing this new policy and the public has a right to know what the 
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explanation is. Releasing such emails, memos, etc. will serve the interests of the public and promote 

transparency. Should UDC continue to deny this request it will only make one wonder what UDC is 

hiding. 

It should also be mentioned that I initially received an extension response from Ms. Kummer 

dated August 20, 2019, claiming that the submitted request was for a “voluminous quantity or records 

or a record series containing a substantial number of records. The request requires the governmental 

entity to review a large number of records to locate the records requested.” (See Exhibit B). The first 

thing I’d like to note is that Ms. Kummer definitively referred to the records I’d requested as “records” 

not as non-records and/or drafts. So UDC originally said the records I’d requested are records, but now 

they’re saying they are not records? In addition, if UDC’s ultimate prerogative was to deny the request 

as the records were not records, then why did they say they needed more time to search for them and 

locate them? Why didn’t UDC just deny the request immediately for the reasons Ms. Kummer provided 

on August 30? Why stall, procrastinate and wait longer than necessary to approve or deny the request? 

Especially when a claim has been made for an expedited response on the basis that the records will 

benefit the public? 

For these reasons I respectfully request that the Committee reverse the denial of my request 

and order that the records be provided to me as soon as reasonably possible. As you can see, I foresee 

no legitimate reason nor argument which could possibly be used to argue in favor of the nondisclosure 

of these records. 

SUBMITTED this 16th day of October, 2019. 

 
      /s/ Patrick M. Sullivan__ 
     By: Patrick Sullivan, Petitioner. 
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